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Mortgagor s Hamer D. Eberhart and Elizebeth W. Eberharé&-,
husband and wife,

Marion Gounty » Indiana.

i
Fletcher Trust Camnpany,
Indianapolis,
Indiana.
Gentlemsns

I am of the opinion that the attached abstract of tltle-and
oxhiblts therewith show a good, marketable fee simple title of re-
édord in the above mortgagor & to land desoribed in the mortgage
exeouted to you as Trustee under last will and testament of Inez H.Hawe,
Deceased, dated August 28th, A.D.194l. xxxifdy _, and said
mortgage & first lion on said land, subjeot to ourrent taxes and
‘restrictiams, -grant‘ o easement, eto.
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LAW OFFICES

THOMAS C. BATCHELOR
UNION TITLE BUILDING
INDIANAPOLIG, INDIANA

August 14, 1941.

Fletcher Trust Company,
108 N. Pennsylvania St.,
Indianapolis, Indiana.

Gentlemen:

I have examined the title to the following
described real estate in Marion County, Indiana, to-wit:

Lot 31 in Sherwood Village, an Addition to

the Town of Méridian Hillsks per plat there-

of, recorded in Plat Book '25, page 385, in

the office of the Recorder of Marion County,
Indiana; )

as said title 1s shown by an Abstract of Title containing

89 pages, certified to by the Union Title Company September
6, 1940, and two successive continuations thereof, from
said date, certified by said Union Title Company on November
8, 1940, and August 4, 1941, respectively, containing
respectively 2 and 5 pages, together with certain addenda
attached to said abstract and said continuations thereof.

From such examination, I am of the opinion that
said abstract and said continuations thereof show that on
the date last above mentioned the fee simple title to said
real estate was in Homer D. Eberhart and Elizabeth W. Eberhart,
husband and wife, as tenants by the entireties, subject to
the following:- .

1. The title of the present owners 1s derived by
deed of special warranty from Fletcher Trust Company, dated
November 7, 1940, and recorded November 13, 1940, in Town
Lot Record 1048, page 102, as the same appears at Entry #3
of the last continuation, but the abstract shows that the
sald Fletcher TrustCompany held title not pro se, but as
Trustee under and by virtue of that certain deed executed by
Elmer W. Stout, to its predecessor, Fletcher Savings & Trust
Company, as Trustee, May 1, 1922, and recorded May 3, 1922
in Land Record 73, page 30, as the same appears at Entry #62,
page 958, of said abstract; and the deed so as aforesald ex-
ecuted by it to the sald Eberharts should have executed as
Trustee under the trusts created by the Stout deed.

2. Attention 1s also called to the fact that the

land deeded to the Fletcher Savings and Trust Company as
Trustee by said Elmer W. Stout, was platted by the Fletcher



ot

Trust Com any, as owner pro se, and not as Trustee, as shown .
by Entry #76, page 82, of sald abstract, and I suggest that

a confirmation of sald plat should be placed of record by it
as Trustee.

3. At No. 65, page 60, is shown an action to quiet
title, instituted by Fletcher Trust Company pro se, and not
as Trustee, by reason of which fact the efficacy of said action
to clear the real estate of the claims and demands of the
defendants might be questioned. The abstract, however, shows
no right, title or interest in the defendants to this action,
rendering necessary an action to quiet title against them, but
the fi1ling of the action 1s notice that said defendants were

"asserting a claim of some kind, though whether it related to

the captioned real estate does not appear.

-4, Conditions, restrictions and covenants contained
in the instrument filed by the Fletcher Trust Company in con-
nection with the plat of Sherwood Village as shown at Entry #76,
page 82, of the abstract.

5. Notice of Mechanic's Lien filed by William F. Steck
versus. Homer D, Eberhart, et al, May 13, 1941, and recorded
May 13, 1941, in Miscellaneous ﬁecord 321, page 300, as Instru-
ment No. 22047, for the sum of $27.00.

6. Second Installment of taxes for the year 1940,
payable in November, 1941.

7. Taxes for the year 1941, payable in May and
November, 1942.

8. At Entry #77, page 86, of the abstract, appears
right-of-way grant from Esther J. Hahn to Broad Ripple 0il and
Gas Company, its successors and assigns, for gas main or pipe
line, dated February 18, 1897, and recorded June 19, 1897, in
Land Record 32, page 146

It appears from the abstract that the grantor was a -
second childless wife of Lorenzo Vanseyoc, who held title at his .
death, that the grantor is now deceasé4d, and that atthe time of
her death there were grandchildren. of her said deceased husband
living, I am of the opinion that if any right whatsoever passed
to the grantee under safd grant, it ceased and terminated at the
death of the said Esther, and the grandchildren took the land
free therefrom. There is, however, the possibility that such
right-of-way may now have been acquired by prescription, and a .
showing should be made that no pipe line has been maintained by
sald Broad Ripple 0il and Gas Company within the confinesg of

the captioned real estate.

‘9, Federal judgment search to July 30, 1941 only.

Respectfully submitted,
gﬁomas C. Batchelor '
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Tract Book

Sept. 19, 1822

-Pem

Land Reocord
59 page 85
Aug. 5, 1823
Recorded

Jan, 24, 1914
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Land Record
55 page 190
Aug. 5, 1823
Recorded
July 3, 1911
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The United States of America

Original Entry
to :

South West 1/4 Section 25, Tewnship 17 North,
Range 3 -, containing 147-50/100 acres. .

v - .
The United States of Amerioa, Patent
. to'.
James Bounel, and his
heirs and assigns, : .

. * The North 1/2 of the South West 1/4 of Secstion
85, Township 17, - of Range 3 - in the District of
Brookville and State of Indiana, containing 66.50
acres, according to the offieclal plat of the survey
of the said lands returned. to the General Land Office
by the Surveyor General.

The United States of America Patent
to . .

James Bonnell, his heirs and

adsizns,

The South 1/2 of the South West 1/4 and part
of South East 1/4 West of White River of Section
25, in Township 17 ~ of Range 3 -, in the Dlsgtrict of
Brookville and State of Indlana, containing 81
acres, aecording to the officlal plat of the survey
of the saild lands returned to the General Land office
by the Surveyor General.

James Bounel dled testate —---- .
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Will Record
YAY page 148
Probated

Sept. 16, 1836
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Index of Estates
A-L Estate #217
Complete Record
2 page 164

-

201735

LAST WILL AND TESTAMENE QF JAMES BOUNEL, DECEASZD
IN THE NAME OF GOD, AMEN,

KNOW ALL-MEN BY THEBE PRESENTS: That I, James
Bounel of the County of Marion, State of Indlana,
knowing the uncertainty of life and being of sound
mind and memory 4o make and publish this my last
Will and Testament revoking all others.

To my eldest son Ellis I have given four
hundred dollars in land where he now lives as his
part of real estate.

To my daughter Martha Metsker I give $200.00.
$100 of whioh she has received.

daughter Frances Watts I give two hundred
dollare, 100,00 of which she Has received.

— Mary Ann Bounel my youngest daughter, I
also give $200 00, she not having received any por-
tion of my estate. .

To my son Ezra Bounel I give_and bequeath
my farm on whioch I now reside.

To have and to hold the same.by virtue of this
ny last Will with this exceptiaon, t my wife
Elizabeth is to have her living and sustenance
without any molestation on the place during her
1lifs or widowhood, but if should she marry I
then direct that she shall have $100.00 in property
that she may seleot at valuation by my Exeoutor
or Administrator. And if she remains a widow she
is to have the management of the property until
my son Ezra arrtves to lawful age. - ?ereonal
property to remaln unsold until my wife's death.

I then direet that i1t shall be sold and the mongy
equally divided among all the above named heirs.

In Testimony Whereof, I have hereunto set my
hand and seal this 7th of June 1836.

James Bounel

In the presence of A. Bowen,

John Burronghe.

IN THE PROBATE COURT OF MARION COUNTY

IN THE MATTER OF THE ESTATE OF JAMES BHNMEL
DECEASED. N

Septiember 15, 1836, ' Elzzabath Buinel and
Elias Bunnel were appointed anf qualified as Execu-
trix and Executor, respectively, of the laat w111
and testament 6f James Bunnel, deosassd.

See Order Book B page 201.

November 11, 1839, Estate olosed.

See Orger Book B page 183.
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Marriage Record
1 page 64
March 2, 1828
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Marriage Record
1 page 165
March 15, 1832
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Land Record
"PY page 11l
June 15, 1844
Reocorded

June 27, 1844

-10-

C;
)
LS S

201735
Martha Bounel, Marriage
to
John Metsker.
Frances Bounel, . Marriage

to
Aaron A, Watts.

/ E111s Bounel and Quit Claim Deed
Elizabeth Bounnecl, his wife,
(signs Elizabeth her "X" mark
Bounel) in presence of Archibald
Burrows, and W, H. H. Robert,

V,Aaron Watts, and Franoes
Watts, his wife, John

v Metsker, and Martha Metsker,
his wife, Henry Metsker,

Mary Ann Metsker, his wife,

to )

/ Ezra Bounell,

WHEREAS, by the last Will and Testament of
James Bounel late of the County of Marion and 8tate
of Indiana, deceased, he the sald James Bounel
gave and bequeath unto the said Ezra Bounel the
farm of him the said James Bounel on which he then
at the time of exccuting sald Will lived, 1t being
the North 1/2 of the South West 1/4 (of Section 25)
and the South 1/2 of the South West 1/4 of Seotion
25, Township 17 North, Range 3 East, containing
147-50/100 acres, the sald Ezra to have and to
hold the same by virtue of said last Will and
Testament with the exception and limitation in the
sald Will named, viz: That Elizabeth Bounnel the
wife of the saild James Bounnel should have her
living and sustonancc without any molestation on
the place during her 1life or widowhood. And whore-

~4- MHH -over-
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as doubts have arisen whether or not by the terms
and conditions of the said last Will and Testament
the fee simple in and to the sald several tracte
or parcels of land herebefore get forth passed to
and invested in the sald Ezra Bounel and his heirs
and assigns forever and whereas it was the inten-
tion of the said James Bounel at the time of making
and executing the sald last Will and Testament to
convey and pass thereby to the said Ezra and -his
heirs and assigns forever tho fee simple and en-
tire estate in and to the sald tracts or parcels
of land aforesald subject only to the reservation
aforesald in favor of the said Elilzabeth Bounel
and so continued the intention and full purposc
of the sald James from tho making of sald last
Will and Testament until and at the time of his
death. :

~ Therefore this indenture further witnessoth
that the sald party of the first part hereunto all
of whom are heirs and logatees of the sald James
Bounel deceased, in consideration of the sum of
$1.00 to them in hand paid by the said party of
the sooond part quit claim unto the said .fzra
Bounel and his heirs and assigns forever all the
estate right, title interest claim or demand olther
at law or in equity which they the sald party of
the first part or any or either of them had, have
or ocould have in and to the sald lands and premises
or any part thereof or which upon the death of the
said Ezra would or in any manhcr whatover could
descend to and invest in them or either of them:

We find no record of death nor administration.on
the estato of Elizabeth Botnell, deceased, in
Marion County, Indiana.

Ezra Bunnell dled ——-———=ewme—,

~5-MHH
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2 page 449
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Land Record
45 page 572
Jan., 10, 1908
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Jan, 27, 1906
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IN THE PROBATE COURT OF MARION COUNTY

IN THE MATTER OF THE ESTATE.-OF EZRA BUNNELL,
DECEASED.

January 15, 1852, Susan Bunnell was appointed
and qualified as Administratrix of the estate of
Ezra Bunnell, deceased. See .Order Book 6 page 593.

April 15, 1853, Estate closed,

See Order Book 7 page 248,

(Note: Bald decedent left surviving the follow-
ing named heirs; Susan Bunnell, his widow and
Mart?a, Harriet and James Ellis Bunnell, hils chil@-
ron. : ‘

We find no record of the marriage of Martha Bunnell
to Oliver Gard in Marion County, Indiana.

Conelk
.

STATE OF INDIANA, COUNTY.OF MARION, 8S:

Oliver CGard, being duly sworn, on oath says
that he has known of the South West 1/4 of Seotion
25, Township 17 North, Range 3 East, for the past
40 years, and has lived in .Clinton County, Indiana,
and was acquainted with Mrs. Martha Gard, Mra.
Harriet Brandon and Mrs. BSusan Thompson, who onoce
owned a portion of said Quarter Section.

That Martha and Harriet, aforesald were
daughters of Ezra Bunnell who died November 18",
1851 and said Susan was the widow of sald Ezra °
Bunnell, That Martha intermarried with Oliver
Gard prior to August 9Y, 1865, and was his wife
on sald date. That Harriet intermarried with
Joseph F. Brandon prior to January 29 1869, and
was his wife on that date and that Susan inter-
married with Benjamin Thompson, prior and to
January 2%, 1869 and was his wife on said date.

And further deponent saith not.

Oliver Gard
Subgeoribed and sworn to before me a Notary
Public this 10th day of January. 1906.
Henry C, Sheridan (LS)
' Notary Public
My Commission expires March 11, 1907,

~6-MHR
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Land Record
UMMY page 496
Aug. 9, 1865
Reécorded

Aug. 9, 1865
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Land Record
'pPP" page 416
Apr, 2, 1867

‘Recorded

Apr. 2, 1867

Y YO

Land Record
QY page 523
Jan, 6, 1869
Recorded

Jan, 7, 1869
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Oliver Gard, and Warranty Deed

Martha Gard, hils wife
of Clinton County 1n
the Btate of Indiana
to

Stephen Comer,

The one equal undivided 1/3 part of the South
West 1/4 of Section 25, Township 17 North, Range 3
East, (whole tract containing 147-1/2 acres, more or
less.) The part thereof hereby conveyed belng the same
which said Martha Gard (late Martha Bonnell and daughe
ter and heiress of Ezra Bounnell deceased) inherited
from her said father Ezra Bounnell deceased (sublect
to the dower estate therein of Susan Thompson as the
wldow of sald Ezra Bounnell, deceased,

Stephen Comer, and Warranty Deed
Matilda Comer, his wife
to

Ira Sharpe )

The one equal undivided third part of the Bouth
West 1/4 of SBection 25, Townahip 17 North Range 3 =
(whole tract containing 147-1/2 aores more or less)
the part hereby conveyed being the same conveyed to
the grantee by Oliver Gard, Martha Gard, his wife,
on August 9, 1885, sald Martha Gard inherited it
from her father Ezra Bounell, deceased,

This conveyance is made subject to the dower of
Susan Thompson as the widow of Ezre Bounel, deceased.

Ira Bharpe, and Warranty Deed
Moeria Sharpe, his wife
to

Reuben Bonnell,

One equal undivided 1/3 part of the South West 1/4
of Section 25, Township 17 North of Range 3 - (whole
tract containing 147~1/2 acres more or leas) the
property hereby conveyed being the same property ine
herited by Martha Gard as daughter and heir at law
of Ezra Bonnell, deceased and by her and Oliver Gard,
her husband conveyed to Stephen Conner who conveys

w7= MW  —over—



Land Record
"S5" page 7
Jan, 2, 1869
Recorded

Jan, 1, 1869
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Land Record
"WW' page 110
Nov, 25, 1872
Recorded

Nov, 25, 1872
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Land Record
"WW" page 185
Nov. 28, 1872
Recorded

Jan, 7, 1873
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by Warrenty Deed to the grantee hereln on
i;rig Bfr{867yand recorded %n Lsnd Record "PP!
paze 416, .
Thigs deed is made subject to the dower of
Susan Thompson rg widow of sald Ezra Bonnell,
decensed.

Susan Thompson, and Warranty Deed
Benjamin Thompson, her
husbsnd, Harriet Brandon,and
Joseph F, Breandon, her
husband, of Howard County,
State of Indlansa,
to
Reuben Bunnel,

All our right, title snd interest in and to
the North 1/2 of the South West 1/4 and the South
1/2 of the South West 1/4 of Section 25, in Town-
ship 17 North, in Range 3 East, containing
147-53/100 acres,

Janes E, Bonnell, unmarried, Warranty Deed
%o
Reuben Bonnell,

The one equal undivided third part of the
South West 1/4 of Bection 25, Township 17 North,
Range 3 East, (the whole tract containing 147-1/2
acres, more or legs) the property hereby conveyed
being the same property inherited as son and
helir at law of Ezra Bonnell, deceased, (late of
Marion Co.).

This deed 1s made and the grantee accepts the
same subject to the dower of Susan Thompson as
widow of said Ezra Bonnell, deceased,

Reuben Bonnell, and Warranty Deed
Asenath Bonnell, his wife,

to
Lorenzo VanScyoc,

The South West 1/4 of Seoction 25, in Town-
ship 17 North of Range 3 -,147-50/100 acres,
more or less,

-8-R.L,



Misc.. Record .
137 page 207

Feb, 26, 1908
Recorded

Apr, 30, 1923
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STATE OF INDIANA, MARION COUNTY, 83: - .
Agenath Bunnel being first duly sworn upon her
oath states that she is the same person who Jolned
with her husband in the execution of a certain deed
recorded in Land Record "WW' page 185, whereby they
conveyed t6 Lorenzo Van Bcyoco, the south west 1/4 of
section 25, township 17 ~ range 3 east, containing
147-1/2 acres more or less, in Marion County, Ind,
Affiant further states that sald Rueban Bunnel
one of the grentors in deed above referred to was a
grandson of Jemes Bunnel, who originally entered said’
lTand from the United States Government September 19th,
1822, as shown by tract book, and was son. of Ellis
Bunnel the oldest son of sald James Bunnel, Affiant
further gtates that Elizabeth Bunnel the widow of
seid James Bunnel remained the widow of sald James
Bunnel uhtil her death and made her home with her
son Ezra, he being the grantor in a deed recorded in
Record P.P. page 11 sald grantor- and grantees
Ellis Bunnel, Francis Watts, Martha Metsker and Mary
Ann Metsker, being the sole and only helrs of said
James Bunnel except his mother Elizabeth gbove re-
ferred to. Affilant further states that Ezra Bunnel
above referred to,dled leaving ae his sole and only
heirs, Martha Gard, grantor in deed recorded in deed
record M.,M. page 496, His widow who afterwards’
merried Benjamin Thompson and who 18 one of the grane:
tors in deed recorded in deed record 8.8. page 7

Herriet Brandon, grantor in deed recorded in deed -

record 8,8. page 7, and Jemes E. Bunnel, grantor in
deed recorded in deed record *W,W:% page 110, Affiant
further states the Bunnel name was spelled in many
different ways and where it is spelled differently
in any of the proceedings or conveyances above re-
ferred to, of the records of Marion County, Indiane,
or in abstract of title to which this effidavit is
attaohed are connected with the Bunnel family and
are the same persons who ever at any time held in-
terest in land above referred to. That my sald
husband originally spelled his name Bounnell, but
later years dropped the %04, .
-f81gned) Agenath Bunnel, .

". Subscribed and sworn to this 26th day of Feb=

ruery 1908,
Charles T. Willlams {LS)
, ) Notary- Public

My Commission Expires Mesy 8, 1909, :

wOm MW
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-23- + Lorenzo VanScyoo dted intestate September 2, 1876,
) IN'THE‘MARION CIRCUIT COURT
Estate Dooket IN THE MATTER OF THE ESTATE OF LORENZO VANSCYOC,
2 page 3219 DECEASED.,
. Ootober 20, 1876. James Mustard was appointed
-24- and qualified as administrator of the estate of

Lorenzo Van Scyoc, deceased.
S8ee Order Book 43 page 29.
. September 24, 1881, Verified final report
"filed, approved and astato: closed.
- See Order Book 58 page 171.

&

-25~ By Quit Claim Deed dated April 25, 1878 and
recorded May 18, 1878 in Land Record 4 page 410
Esther J. VanSeyoo, widow of Lorenzo VanScyos,
deceased, sho being unmarried and the widow of
sald Lorenzo by a second marriage and without
children by him donveyed to Almira Mustard dsughter
and only ohild of said Lorenzo by a former marriage,
WITNESSETH: -That to confirm unto sald 4lmira
Mustard the partition this day made between sald
Esther VanB8cyoo and said Almira Mustard of the
real estate of which said Lorenzo died seized
situdted in sald County of Marion, saild Esther J.
VanSoyoc hereby conveys and forever quit olaims

.unto sald Almira Mustard her heirs and agsigns
forever the following desoribed tract or parcels
of land towit:

A traoct of lahd described as rollowa, towli v
The South West 1/4 of Section 25 in Township 17
North of Range 3 East .containing 147-1/2' acres,more
or less except 85 acres on the South @nd of said
described real estate oonveyed to Esther J, Van
Scyoc during her natural life, sald tract of land
lies in Marion. County, State of Indiana.

(And other real estate.)

~10~-MHH



Land Record

4 page 503
Aprilzs4, 1878
Recorded

June 22, 1878
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QUIT CLAIM DEED '

Almira Mustard, daughter and only child of
Lorenzo VanScyoc late of Marion County, Statse
of Indiana, deceased, by a former marriage and
James Mustard, her husband, of the first part
and Esther J. Vanscyoc, widow of sald Lorenzo
Vanscyoc, by a second marriage without children
by him of the second part,

Witnesseth that to confirm the partition
of the real estate of which sald Lorenzo died
selzed in fee simple this day made between sald
Almira Mustard and said Esther J. Vanacyoc and
Almira Mustard and James Mustard her husband
hereby conveys and Quit Claims unto said Esther
J.Vanscyoc and her assigns during her natural
1ife the following real estate in Marion
County, State of Indiana, towit:—

A tract of land described as followe towit:~
Commencing at the Southwest corner of the South
West 1/4 of Section 25, in Township 17 North of
Range 3 East, thence North along the West line
of said Quarter 77 rods, thence East to White
River, thence in a Southeasterly direction down
White River to the South line of sald Quarter
Section, thence West to the place of beginning,
containing 85 acres, more or less, and other
real estate,

I3

By Deed dated January 18, 1882, recorded
January 8, 16886, in Lgnd Record 17, page 417,
Jamee Mustard and Almira Mustard, his wife,
conveyed to The Louisville New Albany and
Chicago Ralilway Company, its successors and
assigns, a atrip of land 80 feet in width being
40 feet on each side of the center line of

the rallroad track of the said railway Company
as now located and constructed, sald strip of

-11-R.L. -over-



Marriage Record
17 page 361
Jan. 5, 1882
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Marriage Record
29 page 208
Jan, 12, 1898
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land lying and being in the South 1/2 of the
North West 1/4 and the South West 1/4 of
Section 25, Township 17 - Range 3 East -
Principal Meridian,in the County of Marion
State of Indlana, 76 rods of the South end
of sald strip is subject to the natural life
time dower of Mrs. Esther J. Hahn (forme-ly
Van Scyoc). .

It is agreed by the party of the seckond
part that they will make two farm crossings
at places to be designated by the party of the
first part and to erect and forever maintaln a
good fence along aald strip.

Esther Vsnsciock, Marriage
t

]
Joseph E. Hahn.

Esther Hahn, Marriage

to
Henry Whitinger.

By Quit Claim Deed dated June 7, 1882, and ]
recorded January 8, 1886, in Land Record 17 page
418, Hester J. Hahn, (Signs Esther J. Hahn) and
Joseph E; Hahn, her husband conveyed to The
Louisville New Albany and Chicago Rallway Company.
A strip of 80 feet in width being 40 feet on
each side of the center line of the railroad
track of the said railway company, &8s now
located and constructed, sald strip of land
lying and being in the South West 1/4 of Section
of Section 25, Township 17 - Range 3 East.

-12-R.L.
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Almira Mustard, Warranty Deed
James Mustard, )
her husband,

to :
Henry M. Heesong,

Trustee.

WHEREAS, Almira Mustard is of feeble .
health and physically unable to care for her
landed interest and is desirous of placing the
same in the hands of a Trustee to care therefor
during the life of saild Almira Mustard for her
benefit and to diespose of the fee simple upon
termination of sald life estate, Almira Mustard

-and James Mustard, her husband, convey and
‘warrant to Henry M, Hessong, Trustee fonr and

during the life of eaid Almira Mustard upon the
trust hereinafter named with remainder in fee
simple to the children hereinafter named, the
followinz described real estate in Marion
County, towit:-

The South West 1/4 of Section 25, Township
17 North, of Range 3 East, containing 147-1/2
acres, except 85 acres off of the South end of
sdid tract, also 85 acres more or less, de-
soribed as rollows:; Commenoing at the South
West 1/4 of Section 25, same Township and Range
aforesald, thence running North along the West
line of sald Quarter 77 rods, thence Egst to
Wnite River, thence in a Southeasterly direction
down White River to the South line of sald 1/4
Section, thence West to the place of beglnning,
and other real estate.

The said parcels.last named of 1l adres,
85 acres and 86-~1/4 acres being subject to the
1ife estate of Esther Whitinger, the remgindep
in fee simple to go to Ella F. Shanton, Mary E.
Harcourt, Rebecca J. Hessong, Cora E. Hedeong,
Fannie F. Johnson and Josie M. Dodd, children of
the grantors, Possession to commence after
the termination of the said life estate hereln
provided for. The said Trustee herein provided
for to neceive the rents and profite accrued,
accruing and to accrue from the said resl
estate aforesaid, the sald Trustee and his

-13~R.L, -over-
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successBors or successors in offlce to take

charge of .said real estate, rent the same, collect
the rents and profits therefrom now accrued and
outstanding or .which may hereafter accrue and

-in all things to manage and handle sald property

as such Trustee to pay taxes, assessments and
other ligbilities to which land may be subjected
or for which 1t may be liable, also out of the
rents and profits of sald property to pay for
the support, maintenance and care of the sald
Almira Mustard -as benefits her condition in 1life,
the sald Trustee in the control of the said
property to be free from the interference
dictation or control of any person or persons
save and except that he may consult. with -the

sald Almira Mustard oconcerning the management

of the same, saild trust is to continue for and
during the life of the sald Almira Mustard.

It 1s further understood and contemplated that
the active duties the trustee herein named shall
not commence as to the Whitinger property herein-
before named until the termination of the life
estate of which the sgme is now subject, unless
it 1s necessary to.pretect the same. It :ig
also furthér understood that in the event the
estate of Jamee Mustard one of grantors herein,
shall not be sufficient to maintain him in his
0ld age and it shall become necessary that he
be supported or assisted then in that event the
sald grantees hereinbefore named of the remainder
in fee simple shall care for and support him and
they obligate themgelves to do so, It is cov-
enanted that in the event of the death of the
grantor, the sagld Almira Mustard before the:
death of Esther Whitinger, then and in that event
the remalnder in fee simple of so much 6f said.
property as.i1s now in the possession of the sald
Esther Whitinger shall be vested in interest

in the sald grantees hereinbefore named with
right of ‘possession immediately upon the ter—
mination of the life estate of the said Esthepy
Whitinger. : o

Almira Mustard.died June 9, 1900 as appears at
a subsequent entry herein.

-14-R.L'
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NOTE: No letters of administration issued ln
the Clerk's offlce of Marion County, Indlana,
upon the estate of Almira Mustard, deceased.

No will of sald deceflent filed for
probate in said County.

Joeie M. Dodd died July 28, 1900 as appears
at a subsequent entry herein.

NOTE: No letters of administration issued in
the Clerk's offlce of Mgrion County, Indlana,
upon the estate of Josle M, Dodd, deoeased.

No will of sald decedent filed for probate
in sald County.

v

STATE OF INDIANA, MARION COUNTY, S8i

Frank Dodd being duly sworn on his oath
states that Elmira Mustard, the grantee in a
certaln deed executed by Esther J. VanScyoc,
widow of Lorenzo Van8cyoc, recorded in Land
Record 4 page 410 in the office of the Recorder
of Marion County, Indiana, was the daughter of
sald Lorenzo VanBoyoc and sald Esther J,
VanScyoc, was the childless second wife of
sald Van Scyoo. )

He further states, that Elmira Mustard died
June 9, 1900 and she left surviving her, as her
sole and only heirs, her husband, James Mustard
and her children Ella E., Shanton, Mary E. Harcourt
Rebecca J. Hessong, Cora E. Hesaong, Fannie F.
Johnson, and Josie M, Dodd, the sald Josie M. Dodd
being the wife of this affiant.

-15-R.L. ~-over-
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He further states that Josie M.Dodd, his wife,
died July 28, 1900 and left aurviving her as her
sole and only heirs, this affiant and one child,
This child died- shortly after its mother.

He further states that all the above named
heirs Joined in a certain conveyance that is re-
corded in Land Record 42 page 48 in the office of
the Recorder of Marion County, whereby they
conveyed real estate therein described to this
afflant except James Mustard, and he had before
that time as shown by land record 35 page 186 in
the office of the Recorder of Marion County,
divested himself of his interest therein,

. This affiant further states there was no
administration on his wifes estate for ‘the reason
that she was not in debt., He states the expenses
of her funeral and last sickness have been paid.
She left no debts of any description whatever at
time of her death, :

Affiant also states that a judgment for costs
against him, shown on the continuation of W. M.
Coval & Sons, rendered in Cause #76967 in the
Superior Court of Marion County, Indiagna, in
favor of Ella F., Stanton, et al, as shown by
Order Book 276 page 502 in a judgment against
him for costs in a partition suit brought by him
affecting other land than that now to be conveyed
to John W, Stroh, and has or will perfect an
appeal to the Appellate Court from the decision
rendered in that cguse. And 1f the judgment should
finally be adjudicated to be against him, then he
will pay same.

Affiant aleo states that as shown by deed pe-
corded in Land Record 35 page 186 on June 30,1899,
being the deed set out at paragraph #33 of the
abstract now furnished said Stroh, he accepted the
conveyance from Elimira Mustard and husband to
Henry Hessong, trustee upon the understanding gnd
agreement set forth therein in regard to maintain-
ing him in his o0ld age if it should become necss«
sary. He states that theland now oonveyed to
sald Stroh 1s affected only one twelfth part of
the amount needed to support sald Mustard if it
should become necessary as the other twelfth rests
upon the land in controversy in the partition sult
herein mentioned. He states that said James
Mustard is about seventy-five years old., He has
other means and property of his own that this
afflant thinks 1s ample to keep him from want.
And this affiant does not expect to ever be
called upon to make any oontribution to his
support, but if this demand is made he wil-
carry out and pay his part of the agreement with
James Mustarad,

~16-R.L., -over-
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And further affiant saith not:
(Signed) Frank Dodd.
) Subscribed and sworn to this 28th day of
February 1908.
: John W. Claypool (LS)

My commission expires October 19, 1908.

IN THE SUPERIOR COURT.OF MARION COUNTY.

Esther J. Whitinger, Complaint to
V8.- Quiet Title
Ella F.Shanton,
Mary E. Harcoury,
Rebecca J. Hessong,
Cora E, Hessong,
Fannie F.-Johnson,
Frank Dodd,
Henry M., Hessong. L N
(No Complete Record made, no papers on file,)
Jan. 18, 1802, It is therefgre-on the fore-
going finding of facts and conclusions of lam%
considered, ordered, adjudged and décreed tha
the plaintiff, Esther J. Whitinger, as the child-
less second wife of Lorenzo Van8cyoc is the guner
in fee simple of the aforesald described real
estate situated in Marion County, State of Indiana,
towit;~ Commenci at the South West Corner
of the South West 1/4 of Section 26, in Township
17 North of Range 3 East; thence North along the
West line of sald Quarter, 77 rods, thence East
to White River; thence in a Southeasterly direction
down White River to the South line of said 1/4
Section, thence West to the plaee of beginning,
contalning 85 acres, more or lese, (Also other
real estate.) But that said plaintiffs title to
sald real estate will determine at her death,
in the event that there shall then be living sny
child or children of said Lorenzo VanSoyoc, by
his former marridge, or their dessendants in
which evenht sald resl estate will descend to such
child, children or thelr descendants as aforesaid.
It 18 therefore considered, ordered, adjudged
and decreed that the defendants herein and each of
them be and the same are hereby en)oined from
claining or asserting any olaim or interest ad-
verse to the esthte aforesald of the said Esther

"J. Whitinger or interfering with or molesting the

plaintiffs posseassion of said property under
and byvirtue of her sald title.

Transcript of the gbove decree also recorded
ég Land Record 39 page 378, Order Book 248 page

-17—R.L.
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James Mustard died intestate May 25, 1916.

IN THE PROBATE COURT OF MARION COUNTY.

IN THE MATTER OF THE ESTATE OF JAMES, MUSTARD,
DECEASED . .

June 7, 1916. John Harcourt was appointed
and qualified as Adminietrator of the estate of
James Mustard, deceased.’

See Order Book 40 page 125.

April 30, 1918, Verified final report filed.

May 14, 1918, Proof of publication of final
notice filed.

June 1, 1918, Proof of posting of final
notice filed, final report approved and estate
closed. '

See Order Book 50 page 156. .

NOTE: Entry on final report reads as follows:

The Court having examined said report, finds
that more- than one year has elgpsed since the
granting of letters of administration in said
estate and the giving of notice thereof, and that
all of decedent'e debts have been pald and dis-
charged, and that sald decedent left surviving
the following and only helrs: ’

Mary E. Hdrcourt, Ellen F. Hughen, Rebecca J.
Hessong, Cora E. Hessong, and Fannie F, Johnson
children of said decedent. That sald Fannie F,
Johngon died subsequent to the death of sald
decedent leaving surviving her Walter S. Johnson,
husband, Alma Johnson and Harold Johnson minor
children of said Fannlie F. Johnson that the gbove
named Ellen F., Hughen was indebted to said estate
on account of two promissory notes executed
during the life of -said decedent .each of said
notes being in the sum of $500.00. That sald
Ellen F. Hughen also had a claim against said
estate, that the above named Administrator with
the consent of said heirs settled sald oclaim by
surrendering the two promiesory notes to Ellg
F. Hughen; eaid Ella F, Hughen accepted said

‘notes in full and final settlement; that a copy

of eald settlement is attached to final report

and marked Exhibit PA", that after the payment of
all debts and liabilitiee of sald- estate the
balance thereof was properly distributed among

the above named heirs, excepting that the share

of Fannie F, Johnson was paid to her heirs; that
the legally appointed Guardian of said minor child
receipted for her distributive share; that said
estate has been fully settled and administered
upon as shown by eald report and vouchers filed

-18-R.L, -0ver-
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therewith; that no inheritance tax was assessed
against said estate, and the Court further finds
that said final report should be approved and

_sald Admr. be discharged.

It is now ordered and decreed that sald
report be in all things approved and confirmed,
and sald Admr. be discharged. -

. Richard M. i.~Gr1ff1th, belng duly sworn on
oath says that he 1s well acquainted with one,
Ella F. Hughen and has been acquainted with her
for more than eighteen years and has acted as
her attorney during most of said period. Afflant
further says that the said Ella F. Hughen was the
same person as Ella F.Shanton who was grantee in
a certain deed recorded in Town Lot Record& 510 page
66 in the Recorder's office of Marion County,
Indiana, and conveyed the .same real estate away .
with her husbard under the. name of Ella F. Hughen,
as shewn. by a certain deed recorded in Town Lot
Record 558 page 252 in sald Recorder's Office.

Affiant further says that at the time the
real estate above referred to was conveyed to said
person, she was an unmarried womanh and that her
name was Ella F, Shariton and that before she
conveyed the -samé away, she inter-married with
one B, R, Hughen and that affiant is familiar
with the facts of her marriage but does not have
date of her marriage to sald Hughen. v

Further affiant saith not, . '

. Richard M. L,Griffith.

Subscribed and sworn to before me this 25th
day of October, 1928.

D.T. Elward, (LS)
Notary Public.
My commiselon expires March 26th, 1932,

. access to any records which would establish the’

-19-3. Ln
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Mis¢c. Record 'STATE OF INDIANA, MARION COUNTY, S88:
137 page 208 William Daweon upon oath says that he is a
Apr., 30, 1923 resident of Marion County, Indiana, and is
Recorded aagessor of Washington Township, sald'County.
Apr. 30, 1923 That he knew James Mustgrd during his lifetime

who was the husband of Almira Mustard, who on
-41- June 22, 1899, deeded certain real estate to

Henry M. Hessong, Trustee, as appears in Land
Record 35 page 186 in the office of:the Recorder
of. Marion County, Indiana; that saild James
Mustard has been dead 10.years or more and
died solvent and with means and affiant is
reasonably sure that any debts he may have ha
in his life time are ‘long since paid. :
Further affiant saith not,
(Signed) William Dawson.
Subscribed and sworn to this April 30,1823.
William W, Hammond, (LS)
) Notary Public,
My Commisston expires November 11, 1924.

{ SHOWN FOR REFERENCE ONLY)

Land Record Henry M. Hessong, Trustee Quit Claim Deed
4] page 446 and Minnie F. Hessong,
June 5, 1903 his wife,
Recorded to
June 6, 1903 Ella F.Bhanton,
"Rebecca J. -Hessong,
-42- Cora E, Hessong,

Mary E. Harcourt,
Fannlie F. Johnson, and
- Frank Dodd, as tenants in
common, share gnd share alike,
The Weat 1/2 of the North East 1/4 of Seotion
35, Townshlp 17 North Range 3 Fast, containing 70
acres, more or less, also the South West 1/4 of
‘Section 25, Township 17 North, Range 3 East,con-
talning 147-1/2 acres, except 85 acrea off of the
South end of said tract, also the South 1/2 of the
North West 1/4 of Section 25, Township 17 North,
Range 3 East, containing 70 acres, more or less,
except 15 aores off of the West end thereof,
the aforesald ppoperty being mope partloularly
desoribed in a deed to Almira Mustard, reoorded
in Land Record 4 pqﬁe 410, recorded in the Re-
corder's Office of Marion County, Indlana,

~20~R. L. -gver-
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WHEREAS, on the 22nd day of June 1899,
Almira Mustard and James Mustard, executed a
certain conveyance and created .a certain trust
as to certain real estate more particularly
desoribed in sald conveyance and trust agreement
which said.instrument was recorded in the Re-
corder's Office of Marion County, Indiana, on
June 30, 1899, in Land Record 35 page 186, and;
Whereas, the sald Almira Mustard therein named,
departed this life on June 9, 1900, and Whereas,
on or gbout the 9th day of July, 1900 a certaln
memorandum of agreement was duly signed by the
parties to the same named which the following
is a true copy towit: "This memorandum witness-
eth that, Whereas, on the 22nd day of June, 1899,
Almira Mustard and Jamee Mustard executed a
certain conveyance and oreated a certain trust
as to certain real estate more particularly
described in sald conveyance and trust agreement
which said instrument was recorded in the Re-
corder's Office of Marion County, on the  30th day
of June, 1899, in Land Record 35 page 186, and
Whereas, the sald Almira Mustard therein named,
departed this life on June 9, 1900, and Whereas,
it is for the mutual beneflt of the parties
hereto, to contlnue Henry M. Hessong as Trustee
for the purpose herelnafter named.

NOW THEREFORE, We, Mary E. Harcourt, John R.:
Harcourt, her husband, Rebecca J. Hessong, Thomas
P, Hessong, her husband, Cora E. Heseong, Frank E.
Hessong, her husband, Fannie F. Johnson, Walter 8.
Johnson, her hugband, Josie M. Dodd, Frank Dodd,
her hugband, Ella F.Shanton, and Alvin C. Ghanton,
her husband, do hereby agree each with each .and
each with all that saild Henry M, Hessong shall be
continued as Trustee to administer the same

‘property described in said trust agreement and

to rent the same, collesct the rents and out of
the rents and profits to pay the taxes thereon
the doctors bill to Dr., McDonald, incurred by
Almira Mustard, subsequent to June 22, 1899,

the Liabilities for attorneys fees to Wileson and
Townley for legal services heretofore imourred in
the sum of $100,00 also to pay for the services
of Henry M. Hesesong, Trustee, and after the pay-
ment of the foregoing then to. pay the further sum
of $300.00 to a Trustee in trust for the benefit
of the Pleasant View Lutheran Church of Marion
County, Indiana, of which said Almira Mustard was
a member and this 18 pald at her request the sald
fund of $300.00 is to be loaned out or judicious~
ly invested by the Trustee of said Church and

the interest or profits from the same to be
appropriated and applied as far as the same may
avail to the salary of the Minister of said
Church. The said trust of Henry M. Hessong, to

-21-R.L. ~-over-
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Fannie F. Johnson, and Quit Claim Deed
Walter 8, Johnson, her
husband,
to
Ella F, Shanton;

"Mary E. Harcourt,

Rebecoca J, Hessong, and
Cora E. Hessong, as
tenants in common. C

A part of the South West 1/4 of Sectlon 25,1in
Township 17 North of Range 3 East, desoribed as
follows:~ Commencing at the Southwest corner of
the South West 1/4 of Bection 25, Township 17
North of Range 3 East, thence North along the

West line of said Quarter, 77 rods; thence East

to White River, thence in 'a Southeasterly direct-
jon down White River to the South line of said
Quarter Seotion, thence West to the place of
beginning, and other real estate,

The grantor derived her title to the above
described real estate in the following manner,
towlt:~

Lorenzo VanScyoo dled intestate in Marion
County, State of Indiana, on the 2nd day of
Sept., 1876, the owner in fee simple of the above
desoribed real estate and other real estate,and
leaving surviving him as his sole and only heirs
at law, his wife Esther J. VanScyoc, his second
childless wife, and a child Almira Mustard former-
ly VanSoyoec, by his first wife.

. That afterwards, towit:- On the 24th day of
April, 1878, the above described and other real
estate was set off to said Esther J. VanScyoc in
fee simple for and during her natural life, in
full of her interest in the estate of said
Lorenzo Van Bcyoc, deceased.

That afterwards sald Esther J. VanScyoc
intermarried with one Joseph E., Hahn and that
afterwards sald Joseph E. Hahn dled leaving hile
wife gald Esther J. Hahn, formerly Van Scyoc, sur-
viving him, and that afterwards sald Esther J.
Hahn, formerly VanScyoc intermarried with one
Henry Whitinger:; and afterwards towit:- On the
29th day of March 1905, sald Esther J. Whitinger
formerly Hghn formerly VanScyoc, died leaving sur-—
viving her, according to law, a8 her foroed heirs,
by virtue of her being the surviving gsecond child-
less wife of Lorenzo VanScyoc deceased the follow-
ing named persons, towit:-

The grantor herein, said Fannie F. Johnson,
formerly Mustard, and the grantees hereln, said
Ella F. Shanton, formerly Mustard,said Mary Fa
Haroourt, formerly Mustard,said Rebecca J. '‘esgong
formerly Mustard and eald Cora E. Hessong, ‘
formerly Mustard, eaid Fannie F. Johnson, Ella E.
Shanton, Mary E. Harcourt, Rebecca J. Hegsong
and Cora E. Hessong, being all children and the
only living descendants of said Almira Mustard,
formerly VanScyoc, who died on the 9th day of
June, 1800, and the only living descendants of
sald Lorenzo VanScyoc deceased, who were living
at thetime of the death of said Esther J. Wnit-
inger formerly Hahn, formerly Vgnfoyoc.

—25-R OL'
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By Quit Claim Deed dated Oct. 16, 1906 and re-
corded Nov, 2,.1806 in Land Record 47 page 281;
Rebecca J. Hessong, and Thomas P. Hessong, her
husband, conveyed to Ella F,Shanton, Mary E.
Harcourt and Cora E. Hessong:-

Beginning at a point where the center line
of the Monon Railway intersects with the South
line of Section 25, Township 17 North, Range 3
East, thence in a Northwardly direction along the
center line of sald Monon Rallway 1280 feet to a
point 1711.50 feet East of the West line of sald
Section 25, thence East 916-5/100 feet to White
River, thence in a Southerly direction along sald
River to a point where White River crosses sald
South Section line, thence West 1485-25/100
feet to the place of beginning.

Subject to the East half of Monon Rallway
right of way. The rightes of the Grantors and

grantees 1s fully set out in a certain deed

executed by Fannle F. Johnson, et al to Ella
F,Shanton, et al Aug., 8, 1905, and recorded in
Land Record 45 page 188 of the records 1ln the
Recorder's Office of Marion County, Indlana.

Ellas F.Shanton, and Quit Claim Deed
Alvin C.Shanton, her
husband, Mary E. Harcourt,
and John Harcourt,
her husband,
Cora E. Heseong, and
Frank E, Hessong,
her husband, :
to
Thomas P. Hessong, and
Rebecca J. Hessong, .
husband and wife. - -

Beginning at the Southwest corner of Beotion
25, Townshipl? North, Range 3 East, thence North
along said Section line 1270-50/100 feet to &
point, thence East 1711-50/100 feet to the center
of the Monon Railway, thence in a Southerly
direction along the center line of said Railway
1280 feet to the South line of said Sectilon,
thence West 1686-85/100- feet to the plaoce of
beginning, containing 47-78/100 acres more or less.

Subject to the West 1/2 of the Monon Rallway,
also a strip of ground Bl feet wide off of the
Weat side of said strip being a part of College
Avenue and Northern Traction right of way.

The grantors end grantees in this deed derive
title which is more fully set out in a certain
deed executed by Fannie Johnson to Ella Shanton
et al August 8, 1805 and recorded in Land Reco
45 page 188 of the receyds &n the Recorder's

" Office of Marion County, Indiana.

-26:-R.L'
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Thomas P.. ﬂéssong, énd

-Rebecca.J. Hessong,

his wife,
to-
Edwin A. Hunt.

NE

~Warranty Deed

A portion of the South West 1/4 -of Bection

25, in Township 17 Mort
particularly described

h of Range 3 East, more
as follows:-

Beginning at the Southwest. corner of
Section 25, Townshipl? North, of Range 3 East,

and running thence North along

1ine 1270.50 feet to a point, thence East 1711.50
feet to a point in the middle of the rallway
commonly known as the UMonon" Rallway, thence in a

Southerly direction alo

‘of said Raillway 1280 fe

ng and with the middle line
et to a point in the South

line of sald Section; thence West 1686.85 feet to

the place of beginning,
more or less.

Subject to one hal
the sald Monon Railway

containing 47.78 acres

£ of the right of way of
and subject to the righte

of the public in the highway known as'College

Avenue and to the right

s of the Indianapolls

Northern Traction Company and 1its guccessors and

assigns in and to a etr
joining sald College AV
highway and sald tractl
ing a strip of ground 8
from West to East, take
premises above describe

Sutject also to on
for $15000.00 in favor

ip 4 rods wide next ad-
enue on the East sald

on railway together occupy~
1 feet in width measured

n off the West end of the
4. )

of the Indianapolis Life

Insurance Company of Indianapolis, Indlana, as

recorded in Mortzage Re
Records of the Recorder
Indlana. .

Subject also to th
Spring of 1918, and the

April 1, 1918,

cord 614 page 297, in the
'g Office of Marion County,

e taxespayable in the
reafter, Poseession glven

(NOTE: The Mortgage above referred to was

duly entered gatisfied

Edwin A, Hunt, and
Lillian G. Hunt, his wi

to
Cassandra Mustard.

on March 16, 1922.)

Warfanty Deed
fe,

A portion of the South West 1/4 of Section

25, in Townshilp 17 Nort
particularly described
the Southwest corner of
North of Range 3 East,

h of Range 3 East,.more
as follows:~ Beginning at
Section &5, Township- 17
and running thence North

"and with the Sectien

e certaln morﬁgage calling

along and with the Section line 1270,50 feet to a n

point thence -East 1711,

—27“R-LQ

50 feet to a point in the

-over-




»1

-51-

Will Record
"EE" page 451
Probated

Sept. 27, 1920

-5 0w

PR

201735

middle of the rallway commonly known as the
"Monon" Railway, thence in a Southerly direction
along and with the middle line of said Railway
1280 feet to a point in the ‘South line of said
Section; thence West 1686.85 feet to the place
of beginning, containing 47.78 acres more or less.
Subject to one half of the right of way of
the said Monon Railway and subject to the rights
of the public in the highway known as College
Avenue and to the rights of the Indianapolis
Northern Traction Company and its successors and
assigns in and to a strip 4 rods wide next adjoln-
ing sald College Avenue on the East said highway
and sald traction rallway together occupying a

‘strip of ground 81 feet in width measured from

West to East, taken off the West end of the
premlses above described. )

Subject also to one certain mortgage calling
for $15000,00 in favor of the Indianapolis Life
Life Insurance ‘Company of Indianapolis, Indiana,
as recorded in Mortgage Record 614 page 287, in
the records ‘of the Recorder's Office of Marion
County, Indiana. . .

Subject also to the taxes payable in the
Spring of 1918, and thereafter. Possession given
April 1, 1918,

(NOTE: The Mortgage above referred to was
duly entered satisfied on March 16, 1922,)

Cassandra Mustard died testate September 21, 1920, . ,-

LAST WILL AND TESTAMENT OF CASANDRA' MUSTARD,.
DECEASED.

I Casandra Mustard, of Marion County, State
of Indiana, being of sound mind and disposing
memory, make, publish and declare this to be my
last Will and Testament. C

lat: I hereby revoke all former Willg by
me made. : C

© 2nd: I direct that at my death all my just
debts be pald. ) o
' drd: I give, bequeath and devise all my
household furniture, books, pictures and wearing
apparel to my daughter, Mary J. Johnson, and my
son, James A. Mustard, in equal shares, share and
share alike. . . d
4th: I give, bequeath and devise to my son,
James A. Mustard, the sum of $4000.00,
5th: I give, bequeath and devise to my

" daughter, Mary J, Johneon, $1000,00,

6th: I give, begueath and devise to each of
my grandchildren, children of my son, James A.
Mustard, the following respective sums, towit:=

To Alonzo Mustard, $2000;00. - . = -

To Frank Mustard, 2000.00.

To Ethel Mustard, $2000.00.

-28~R5L. -over-
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© 7th; I give, bequeath and devige to each of my
following named grandchildren, children of my daughte

‘er, Mary J, Johnson, the following respective sums,

towlti- -
To Cassie Springstead, $2000,00
To Mary. Dickinson, 2000,00
To Newton Johnson 000, 00
To Walter Johnson, - $2000,00
To Herman Johnason, 2000, 00
To Elizabeth Johnson, 2000,00
To Floyd Johnson, '  ¢2000,00°

, . By way of explaination as to why I do not be~

queath and devige to my son and daughter. in equal
shares, and as to why I have omitted from these
special bequests three of my grand-children, — of
my daughter, or their heirs, I state that my late
hugband, Jacob Mustard, during his life time made
certain advancements to my daughter and tothe throeofher
children omitted from special bequests, sums reapect-
ively sufficient to compensate them for their failure
to participate with the other legatees in said specilal
bequests hereln mede,

8ths The résidue of remainder of my estate re~
malning after the payment of the foregoling special
bequests, I give, bequeath and devise to my daughter, -
Mary J. Johnson; and my son, James A. Mustard, and
the children of éach of them born unto them at the
time of my death, and to the respective ohildren
collectively of such children of the Mary J. Johnson
and James A. Mustard as may be dead now, or at the
time 6f my death, ‘in equal shares, share and share
alike, that is to say: I direct that such residue be
equally divided emong my children and my grands
children, and descendants of such grandchildren as
may be dead now or at the. time .of my death, the .
decedants of such dead grandchildren taking collective
by the share of their respective father or mother would
have taken i1f alive, i

9th:-I hereby constitute and appoint Henry He .
Hessong, Executor of this my last Wi1ll and Testament,

IN WITNESS WHEREOF, I hereunto subscribe my name
as such testator, in the presence of William Mustard
and John 8. Berryhill, who as witnesses thereof, at
my requegt and in my presence and in the presence of
each other, hereunto affix their names: this 7th day of
May 1904, . , . S
' Casandre Mystard.

WITNESSES: Wm, Mustarg,

John S. Berryhill,
CODICIL: '

I, Casandra Mustard, of Marion County, State of
Indiana, being of sound mind and dlsposing memory, do
make, publish and declare this my Codicil to my last
Yég% and Testament, made by me on the 7th day of May

* .

" . I hereby revoxe and annul Item 9 of my last Will
and Testament, whereby Henry H. Hessong is appointed .
Executor thereof, amd in lieu of said Item 9, I héreby
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"constitute and appoint Thomas P. Hegsong,

Executor of this my Last Will and Testament, and
I hereby confirm all other parts of my said last
Will and Testament.

WITNESS my hand this 1l1lth day of July 1910,

Casandra Mustard.

We hereby certify that Casandra Mustard
executed the foregoing Codicil to her last Will
and Testament inour presence, and that we at her
request and in her presence, and 1n the presence
of each other, hereunto subscribe our names as
witnesses of the execution of sald Casandrsa
Mustard, this the 1lth day of July 1910,

WITNESSES: John 8., Berryhill,

Katherine A. Church.

IN THE PROBATE COURT OF MARION COUNTY.

IN THE MATTER OF THE ESTATE OF CASANDRA MUSTARD,
DECEASED.

September 27, 1920, Fletcher Savings and
Trust Company was appointed and qualified as
Administrator with.the Will annexed of the estate
of Casandra Mustard, deceased.

See Order Book 61 page 85,

October 26, 1920, Proof of publication of
notice of publication filed.

December 11, 1920, Fletcher Savings and
Trust Company was appointed and qudlified as
Adminletrator of the estate of Casandra Mustard,
deceased, .

See Order Book - page - .

June 8, 1922, Verified final report filed.

June 22, 1922. Proof of publication of
final notice filled. )

. June 24, 1922, Inheritance tax determined.

See Order Book 76 page 170. !

July 1, 1922. Proof of posting of final
notice filed, final report approved and estate
closed. )

8ee Order Book 71 page 576.

NOTE: Entry on final report reads as follows:

The Court, having examined sald report,finds
that more than one year has elapsed since the
granting of letters of adminlstration in sald
estate and the giving of notice thereof, and that
all of decedent's debtes and legacles have been
paid and discharged, and that sald Admr. C.T.A.
has pald into the hands of the Clerk of this
Court the sum of $~--, that sald Clerk is now
ordered and directed to pay out said sum as
follows; g

James A. Mustard, 3089,05. A

Mary J. Johnson, 777,05, S

-294-R.L. -over-



201736 .
Alonzo Mustard 1554,10
Frank Mustard 1554,10
Ethel M. Ross 1554610
Elizabeth Johnson 1554410
Floyd Johnson 1564410

That said administrator C. T. A. has turned over
to Fletcher Savings and Trust Co. trustee a certain
promissory note exeocuted by one William Bosson to
said deocedent during her lifetime, sald truatee upon
the collection of same to diastribute same among the
legatees under the last will and testament of sald
decedent; that said estate has been fully gettled and
administered upon as shown by sald report and vouchers
filed thorewith; that the inheritance tax assessed
against sald estate has been paid. And the Court
further finds that said final report should be
approved and sald Admr, C, T. A. be discharged.

"It 1s now ordered and deoreed that sald report
be in all things approved and confirmed, and sald
Admr, C. T. A. be discharged.

IN THE PROBATE COURT OF MARION COUNTY

- Estate Docket IN THE MATTER OF THE ESTATE OF CASANDRA MUSTARD,
59 page 18514 DECEASED, '
June 24, 1922, Inheritance Tax determined,
b4 The Court f£inds and determines that -the clear
market value of the property of the sald decedent
subject to and within the jurisdiction of the laws
of this State is as followsiw L.

Value of Personal Property Gross; 1106853,
Value of Real Property ...{Gross) . 70004004
Total Gross Value of Egtate ’ 68,63¢
Deductions (Debts: Claims;Expensesjetoy)$256358,70s
Total net value of Estate ' 236094835,

And the Court further finds and determines
thet the proportions and amounts of the property
of the decedent transferred the names and rele-
tionship of the persons beneficially entitled to
receive the same, the ratés and amounts of tax
for which they are liable, are as followss
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NAME

James A. Mustard

Mary J. Johnson

Alonzo Mustard

Ethel Mustard Ross
Cassle Springstead

Mary Dickinson
Newton Johnson
Walter Johnson
Herman Johnson

Eliz, Johnson Rock

Floyd Johnson
Frank Mustard

Misc. Record
132 page 89
Mar. 8, 1922

. Recorded

Nov. 27, 1922
~55-
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RELATION VALUE OF RATE  AMT.
. INTEREST OF TAX
Son 83,689,209 18 $16.29
Daughter 3 907,34 " None
Grandchild 1,814.64 n u
a 31,814, 64 ) "
o 82,000, 00 n u
B 32,000, 00 " u
o g2, 000,00 0 n
L $2,000,00 " 0
" 42,900, 00 f ]
" 31,814, 64 u n
u 1,814.64 n "
u 1 ,814.64 P " T
$23,609,83 TOTAL TAX 816,29

R Such tax ehall be a lien upon the following pro=
perty:-
Part 8.,W. 1/4 of Section 25, Township 17 N, Range
3 E., ocontaining 47.78 acres.

Order Book 76 page 170.
ABSTRACTOR'S NOTE:- Above Inheritance Tax fully pald.

STATE OF KANSAS, COUNTY OF GREENWOOD 00. 88:

Mary J. Johnson, being duly sworn upon her oath
says that she resides in the County of Greenwood, in
the 8tate of Kansas, and that she 1s a daughter of
Cassandra Mustard, deceased, that James A, Mustard
1s a son of said Cassandra Mustard, deceased, and that
this affiant and said James A, Mustard were the sole
and only heire at law of Cassandra Mustard at the time
of her dsath.

Affiant further says that she is not the same
person as Mary Johnson who is the defendant in Cause
#86862 of the Buperior Court of Marion County, ¥ndiana
being the case of Claude G, Camerson Vvs. Mary Johnison,
wherein judgment was rendered agalnst Mary J. Johnson
on May 28, 1912 for $72.50 and costs.

Affiant further says that she is not the sams
person as-Mary J. Johnson who is the defendant in
Cause #0479 of the Buperior Qourt of Marion County,
Indiana, being the case of Intérmedlate Acoident
Insurance Company ve. Mary J. Johnson, wherein Jutge
ment was rendered against said Mary J. Johnson, on
May 23, 1913 for costs, ,

And aeffiant further says that she is not the same
person as Mary J.Johnson who 18 the defendant in cause
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#92292 of the Superilor Court of Harion County, Indiane,
being the case of Oscar F. Johnson vs Mary J. Johnson
wherein judgment was rendered on January 30, 1914,
againet sald Mary J. Johnson for costs.

And further affiant saith not.

(81gned) Mrs. Mary J. Johnson

Subsoribed end sworn to before me the undersigned

Notary Public this 6 day of March, 1922.
Gustave F. Fellay (LS)
Notary Public

My Commission expires May 1, 1922.

STATE OF KANSAS, COUNTY OF SEDGWICK, S8:

James A, Mustard, being duly sworn upon his oath
says that he resides in the City of Wichita, in the
State of Kansas,

Affiant further says that he is the son of
Cassandra Mustard, deceased, and that his said mother
died in the Town of Broad Ripple,Marion County,Indlana
on the 218t day of September, 1920; that at the time
of her death said Cessandra Mustard left surviving her
this affiant and her daughter, Mary J. Johnson,.as her
sole and only heirs at law.

Thet said Cassandra Mustard left surviving her no’
ohild or children, other than this affiant, and sald
Mery J. Johnson, and no child or children, of any
deceased child or chlldren.

Affiant further says that he has 3 children 1ive
ing as followai~ Alonzo Mustard, Frank Mustard, and
Ethel Mustard Ross., That this affiant has no ohild
or ohildren other than said Alonzo Mustard, Frank
Musterd end Ethel Mustard Ross and that he has no
deceased children,

Affiant further says that his said sister,Mary Ja
Johnson has 9 children 1iving, as follows:- Ella
Bpringstead, Effie Whiteheoad, Cassie 8pringstead,

Mary Dickinson-Clinton, Newton Johnson, Walter Johnson
Herman Johnson, Floyd Johnson and Elizabeth Johneon-—
Aock,

Affiant further says that Mary Dickinson end Mary
Dickinson~Clinton, defendants in the sult filed by the
Fletcher Savings & Trust Company, as administrator of
the estate of Cassandra Hustard, deceased, to sell real
estate belonging to the estate of Cassandra Mustard,
deceased, are one and the same person.

Affiant further says thet Elizabeth Johnson and |
Elizabeth Johnson Rock, defendants in sald suit are
elso one and the same person. ;
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Affisnt further says that his said sister has one
child dead by the name of Clara Himes, and that sald
Clara Himes left surviving her, her children, Ella
Himes, Swartz Himes, Elmer Himes and Flavius Himes;
that seid Clara Himes left surviving her no chilgd,
or ochildren, other than sald Ella Himes, Bwarts Himes,
Elmer Himes ang Flavius Himes, nor the descendants
of anx other deceased child or children,

ffiant further says that his affidavit ie made
for the purpose of induoing Elmer W, Stout, of Ind~-
ianapolis, Indiana, to purchase certaln real estate
belonging to his said mother at the time of her death,
and paying sald Fletcher Savings & Trust Company,
Administrator of the estate of his said mother, the
sum of $29,500,00 therefor.

And further affiant saith not,

(signed) James A. Mustard
-Subscribed and -sworn to before me, the under-
signed Notary Public this 8th day of March, 1922,
H. A, Stutteman (LS8)
Notary Public
My Commission expires March 12, 1923.

\

IN THE PROBATE COURT OF MARION COUNTY,

Mary J. Johnson Complaint to
James A. Mustard Contest Will

ve
Alonzo Mustard, Frank
Mustard, Ethel Mustard Ross,
Cassie Springstead, Mary =~ -
Dickinson, Newton Johnson,
Walter Johnson, Herman ’
Johnaon, Eligabeth Johnson,
Floyd Johnson, Ella
Springstead, Effie L
whitehead, Ella Himes '
Swartz Hlmee,'Eimer—Kimes
Flavius Himes, Fletcher
Savings & Trust Company of
Indianapolis, Indlana,
Administrator with the Will
annexed of the Eatate of _
Casandra Mustard, deceased.
Mary J. Johneon and James A, Mustard, plaintiffe
nerein, complain of the defendants gbove nmmed efid for
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causé of action against said defendants, and each of
them, say that said Casandra Mustard departed this life
on the 21st day of September, 1920; that at the time

of her death, said Casandra Mustard was a resident of -
the County of Marion in the State of Indiana, and was
the owner of real estate and personal property situ~
ated thereln, '

Plaintiffs further ellege that at the time of the
death of sald Casandra Muntard she left -surviving her
the plaintiff, Mary J. Johnson, her daughter, and the
plaintiff Jemes A. Mustard, her son, as her sole and
only heirs at law, and each of them are entitled to
share equally in her eatate.

Plaintiffs further allege that on the 27th day of
September, 1920, an instrumént 1in writing bearing date
of May 7, 1906, and purporting to be the last Will
and Testament of sald Casandra Mustard, and also an’
inetrument in writing bearing date of July 11, 1910,
and purporting to be a Codicil to the Last ¥ill and
Testament of sald Casandra Mustard, deceased, were
produced in this Court, and the same were then and
there admitted to probate and record in this Court
a8 the Last Will and Testament and Codicil thereto of
sald Cesandra Mustard, deceased. '

Plaintiffs further allege that said defendant,
The Fletoher Savings & Trust Company of Indianapolis,
Indiana, was appointed by this Court as Administrator
with the Will ennexed of sald estate; that since
defendant Fletcher Savings & -Trust Company of Inde -
fanapolis, Indiana, accepted said trust and on saild
27th day of .September 1920, duly ‘qualified as such
Administrator, to the approval of this court, end 1is
8t11ll so acting.

Plaintiffs further allege that said pretended
Will by these terms and to the injury of these plain-
tiffs sssumes to devise and bequeath the entire estate.
of Casandra Mustard, deceased, to the following.named
persons and in substantially the following manneri—

That sald decedent bequeathed to these plaintiffs

all her household furniture, books, pictures end wear-
ing apparel, in equal shares, share and share allke;
that sald decedent then bequeathed to the plaintiff}
James A, Mustard, the sum of $4000.00; to the defendant
Mary J. Johnson, the sum of $1000,00; to her grand~.
children, Alonzo Mustard, Frank Mustard, and Ethel:
Mustard Ross, being the children of the plaintiff,
James A. Mustard, each the sum of -$1000,00; to her
grandchildren, Cassie Springstead, Mary Dickinson,
Newton Johnson, Walter Johnson, Herman Johnson,
Elizabeth Johnsoh and Floyd Johnson, being children
of the plaintiff, Mary J. Johneon, each the sum of
82000,00, -
That sald decedent by the terme of her sald will.
bequeathed and devised all of the rest, residue and
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remeinder of her estate equally among her said chil-
dren the plaintiffs herein, and her grandochildren and
the descendants of such grandchildren as might be dead
at the time of her death, the descendants of such de-
ceased grand-children taking collectively the shares
that thelr respective father and mother would have
taken 1f living,

And plaintiffs further allege that said above
mentioned persons are the only beneficiaries named
by the terms.of sald pretended Will,

Plaintiffs further allege that said instrument
in writing, so admitted to probate as aforesaid, 1s
not the last Will and Testament and Codicil thereto
of sald Casandra Mustard, deceased, and that the
probate thereof, so granted as aforesaid, should be
revoked and set aside for the following reasonsgi-

"1: That at the date of the execution of sald
pretended Will said Casandra Hustard was a person
Sf unsound mind, and was incapable of making a valid
Will,

2: That said pretended Will was unduly executed.

3: That the executlon of sald pretended Will was
obtained through undue influence.

WHEREFORE, plaintiffs pray the Court that said
instrument in writing so admitted to probate afore=
6aid ag the Last Will and Téstament and Codicil there-
to of said Casandra Mustard, deceased, may be held and
adjudged invalid and of no effect, and that the pro-
bate thereof be revoked and annulled,

And plaintiffs pray the Court for all other pro-
per relief in the premises.

Mary J. Johnson

. James A. Mustard

Subscribed and sworn to before me the under—
signed Notary Public by the said Mary J. Johnson and
James A. Mustard, this 28th day of September, 1920,

Frank B, Ross (Beal)
Notary Public
My commission expires March 6, 1923,

Jemes A. Mustard being duly sworn upon his oath
says, that he 1s one of the plaintiffs in the above
entitled cause of action, which is a Suit to and set
aside the Last will and testament and Codicil thereta,
of Casandra Mustard, deceased.

Affiant further says that the defendants Alonzo
Mus tard, Frank Mustard, Ethel Mustard Ross, Cassie
Springstead, Mary Dickinson, Newton Johnson, Walter
Johnson, Herman Johnson, Elizabeth Johnson, Floyd
Johnson, Ella Springstead, Effie Whitehead, Ella
Whitehead, Ella Himes, Swartz Himes, Elmer Himes and
Flavius Himes, are each and all, non-residents of the
State of Indiana; that sald above named non-resident
defendants are all named as beneficiaries in the last’
Will and Testament of said Casandra Mustard, deceased,

>
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and that they and each of them are . necessary parties
to said cause of aotion.
Affiant further says that this affidavit is made
for the purpose of securing an order of publication
on each of said above named non-resident defendants,
And further affiant says not.
. James A. Mustard - . .
Subsoribed and aworn to before me, the undersign-
ed, a Notary Public, by the esald James A. Mustard,
this 27th day of September, 1920,
. * 'Frank B, Ross (8eal)
: Notary Publlic _ )
My Commission expires March 6, 1920.
December 11, 1920. The defendant, Fletcher Savings
& Trust Company, Administrator with the Will annexed
of the estate of Casandra Mustard deceased, for answer
to the complaint herein says, that it denies each and
every material allegation therein contained,
Donald 8, Morris, Attorney for
defendant, Fletcher Savings &
Trust Company, Administrator etoc.
Casandra Mustard, deceased.
December 11, 1920. Proof of publication filed,
Come now the plaintiffs in person and by Frank Bs
Rossg, .their Attorney, and show to the Court that the
defendants, Alonzo Mustard, Frank Hustard, Ethel Mus-
tard Ross, Cassie Springstead, Mary Dickinson, Newton
Johnson, Walter Johnson, Herman Johneon, Elizabeth
Johnson, Floyd Johnson, Ella Springstead, Effie White-
head, Ella Himes, Swartz Himes, Elmer Himes and .
Flavius Himes, are non-residents of the 3tate of Ind~
jana, as shown by the Complaint, and by Affidavit
heretofore filed in said Cause, and sald plaintiffs
also show to the Court that each of sald above named
non-resident defendants have been duly served with °
notice of the filing and pendency of sald Complaint, -
and the time and place fixed for the hearing thereof
by publication of such notice for three weeks suocess-
ively in the Indianapolis Commercial, a publlc dally
newspaper of general olrculatlon, printed and publishwe
ed in the City of Indianapolis, Indiana, the. last of
which said publications was so made and completed more
than ten days prior to this time, and to the dafe fixe-
ed for the hearing of said Complaint, a copy of whioch
.884d notice and the proof of the publication theréof,
as aforesaid, being now filed and read as follgws,”
towit:= (H.I.) . o
And comes now tne defendant, Fletcher Bavings
and Trust Company of Indianapolis, Indiana, Adminisge
trator with the Will annexed of the estate of Casg-
andra Mustard, deceased, and files 1ts answer in
general denial to plaintiffs' Complaint, in which it
denies each and every material allegetions in said
Complaint contained, and:-which said answer ie as
follows, ‘towit:~ (H.I.) -
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And said Cause being at issue the same 18 now’
submitted to the Court for trial and determlnation,
a jury by agreement of the parties belng walved.

And the Court having heard the evidence and
argument of.:.Counsel, and being fully-advised in the
premides finds for the plaintiffa‘ and that the al-~
legations contained in plaintiffs' said Complaint
are ‘true. .

" The Court further finds that on the 7th day of
May, 1906, being the date on which sald Cagpsandra
Mus tard executed her last Will and Testament, and
which has heretofore been .probated in this Court, the
said Cassandra Mustard was a person of unsound mind
and incapable aof executing a valid Will,

And the Court further finds that on the 11th day
of July, 1910, being the date on which said Cassandra
Mustard executed a Codicil to her last Will and Testa-
ment, the said Cassandra Mustard was a person of
unsound mind and was inoapable of executing a valid
Will or Codicil, and that therefore said Last Will
and Testament and Codicil thereto, so executed by the
said Cassandra Mustard and which have been heretofore
probated in this Court as the Last Will and Testament
and Codicil thereto of said Cassandra Mustard are
invalid and ‘are not the last Will and Testament and
Codicll of Cassandra Mustard.

It 1s therefore hereby considered by the Court
that sald instrument of writing bearing date of May 7
1906, and which was admitted to probate by this Court
on the 27th day of. September 1920:as the . Last Will and

. Testament of Cassan@ra Mustard, deceased,” and the

instrument.bearing date of July 11, 1910, and which
was admitted to probate in this Court on' the 27th day
of September, 1920 as a Codicil to the last Will and
Testament of sald Cassandra Mustard, deceased, be and
the same are hereby adjudged invalid and of no effect
or force, and that .the probate of said Will and Codicil
heretofore granted as aforesald are hereby set aside
and revoked. _ : ~

And ft 1s hereby furtheér ordered that the costs
of this proceeding shall be paid by sald defendanta,

And the Clerk of this Cowrt 1s ordered to report

this Judgment of Revocation in the proper Record of

Wills, and cause notice thereof to be issued, served -
and published as by law required and pay the expenses
thereof as a part of the costs of thls proceeding,

All of which 18 ordered, adjudged and decreed by
the Court. ’ : . :

. August 1, 1921. Certain defendants file petition
to open up judgmént. Ordered that plaintiffs and oer-
tain defendants be notified by publication returnable -
September 30, 1621, Summons ordered issued to Fletcher
Savings and Trust Company, Administrator, returnable
September 7, 1921, Order Book 70 page 175,

September 7, 1921, Proof of publiocation of notice
filed, OrderBook 69 page 477,
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January 13, 1922, Defendants are ruled to answer
Complaint by January 20, 1922,

January 25, 1922. Answer of general dental to
complaint of certain defendants filed. o

Order Book 66 page 160,

March 11, 1922. On motion of Plaintiffs, deposi-
tion of Ethel Mustard Ross, ‘et al., ordered published,
S8es Order Book 73 page 565. ' : ’

May 19, 1922, Come :now the plaintiffs, Mary J.
Johnson and James A. Mustard, by Frank B. Ross, their
Attorney, and comes also the defendant Fletoher Savings
and Trust Company of Indianapolis, Indiana, adminise
trator with the Will: annexed of the estate of Casandra
Mustard, deceased, by-Donald S, Morris, its attorney,
and come also the petitioning defendants, Frank Hus-
tard, Alonzo Mustard, Floyd Johnson, Elizabeth Johnson
Cassie Springstead, Herman Johndon, Ethel Mustard Roas
Effie Whitehead, Walter Johnson, ‘and Ella Springstead
by Hanna and Dally, their attorneys; :

And 1t appearing by proof of publication hereto-
fore filed herein that the defendants Mary Dickinson
Newton Johnson, Ella Himes, Swartz Himes, Elmer Himes,
and Flavius Himes, have each been notified of the
filing and pendency of the application to set aside
the judgment herein by notice thereof, published three
weeks succesgively more than thirty days before the '
30th day of September, 1921, that being the day set by .
‘the Court for the return day of said publication as
ordered by the Court, in the Indianapolis Commercial,
a newspaper of general circulation, printed.in the ’
English language in Marion County, State of Indiana,
sald defendants last named and each of them against
whom said publication of notice was made, as aforesald
are now three times loudly called and come not but
herein wholly make default, . .

And on motion:of the parties the said application
to set aside judgment is submitted to the Court with-
out the intervention of a jury, for trial, finding,
Judgment and decred,

And the-Court having heard evidence thereon and
being fully advised in the premises, finds for said
petitioning defendants, that the facts and matters
stated and set forth.in their petition to set aside.the
Judgment herein are true, - .

IT I8 THEREFORE CONSIDERED, ADJUDGED AND DECREED
by the Court that the judgment and deoree heretofore
made and entered herein on the 1l1th day of December,’
1920, and recorded in Order Book 66 page 160 thereof,
of this Court, setting aside the probate of the Will
of Casandra Mustard, deceased, and of the codicil
thereto, is hereby set aside, vacated and held for
naught and now said petitioning defendants file their
answer heretofore tendered herein; which answer is as
follows, towit: (H.I.).
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And now 6n motion of the parties this cause is
submitted %to the Court Tor trial, finding, Judgment
end decree, without the intervention of a Jury on the
issues tendered by the complaint herein and said
answer.

And the Court having heard the evidence and being
fully advised in the premiges finds for the defendants
that the will of Casandra Mustard and the codlcil
thereto are valid and probate thereof should not be
revoked. . o

IT I8 THEREFORE 'CONSIDERED, ADJUDGED, ORDERED
AND DECREED, by the Court that the plaintiffs take
nothing by their complaint and that the will of Casan-
dra Mustard deceased, and the codicil thereto are
valid and in full foroe,.

And the Fletcher Sivings and Trust Company, of
Indianapolis, Indiana, is now appolnted Administrator
with’ the will annexed of the estate of Casandra Muse
tard, deceaséd, and now accepts sald trust and qualie
fies ag such, and all aots of the Fletcher Savings and
Trust Company, Administrator ¢f the esfate of Casandra
Mustard, deceased, as such administrator, are hereby
ratified and confirmed,

It is further ordered by the Court that the costs
herein be paid bx said estate, L

ALL OF WHICH IS ADJUDGED, ORDERED AND DECREED.

See Order Book 74 page 456,

Costs in above Chuse fully paid.

IN THE PROBATE COURT OF MARION COUNTY,

Estate Docket Fletcher Savings & Trust ' Petition to
69 page 18614 Company. of Indianapolis, ‘S8ell Reeal Estate
Petition filled Indiana, Administrator of

Jan., 28, 1921 the Estate of Cessandra

Complete Record Mustard, deceased

13 page 406 ve
James A. Mustard,
-58- . Mary J..Johnsaon,
Indianapolis Life Insurance
» Company. -

The undersigned, duly qualtified and acting és
administrator of the estate of Cassandra Mustard,late
of Marion County, Indiana, deceased, respectfully re-
presents and shows to the Court that the total value .
of the personal egtate of daid decedent, which has
come to 1ts knowledge or poesession amounts to the
sum of about $300,00; that there are outstanding olaims

‘-,.4.
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against said estate amounting to the sum of about
$4000¢00; that the expense of administration in
connection with the settlement of said estate will
amount to the gum of about $1500,00; and that there-
fore the personal. eatate of sald decedent is insikffi-.
client to pay and discharge the debta and liabilities
thereo f. '

That at the time of her death, sald decedent was
the owner in fee simple of the following described
real estate located in the County of Marion, BState of
Indlana, towlti:w - . ' . :

‘PARCEL NO..1l, A portion of the Southwest quarter
of Sedction 25 in Townghip 17 North, of Range 3 Esst,
more particularly desoribed as follows:- Beginning at
the Southwest corner of Section 26, Township 17 North
of Range 3 East, and running thence North along and
with Section line 1270-50/100 feet to a point, thenoce
East 1711-60/100 feet to a point in the middle of the
railway commonly known as the Monon Rallway 1280 feet
to a point in the South line of sald Section, thence
West 1686~85/100 feet to the place of beginning, oone
taining 47-78/100 acres, more or lesss, Bubjeot to '
one~half of the right of way of the said Monor Rallway,
and subjeot to the right of the public in the highway"
known as College Avenue, and to the right of the
Indianapolis Northern Traction Company and its suc-
cegsors and assigns. .In addition to a strip 4 rods
wide next adjoining sald College Avenue on the East
of sald high~way, and sald traction railway, together
ocoupying & .strip of ground 8) -feet in width, measuring
from West to E _t,“tEken off of the West end of the
premiges above Gedoribed; -

PARCEL NO..‘2. Lots numbered 5 and 6 in Mustardle
%dgition to thé Towrt of Broad'aippla.Ayarion Oounty,
nalana, ; ° L
. PARCEL NO, 3. All that part of Lot 20 in Wellihg-
ton, now a part of the Town of Broad Ripple, ‘Marion
County, Indlana; lying West of the right of way of the
L.N.& C. Railway which is a predecessor of the 0O.I,
and L., Rallway, and is now known gs the Monon Ralle
road; also 5 feet adjoining said part of said lot 20
on the South, being a part of Shelby, now 62nd .8treet
vacated, o . :
: PARCEL NO. 4, Part of the Southeast 1/4 of Sec~
tion 1, Township 16 North of Range 3 East; Beginning
at a point 404=6/100 feet East of the West line and’
1080-12/100 feet North of the Southline of eald 1/4,
.and running North parallel to the West line of said 1/4
208-71/100 feet, thence East parailel to the North
line of said 1/4, 208-71/100 feet, thence South garaln
lel to the West line of sald 1/4, 208-71/100 fee
thence West 208-71/100 feet to the beginning, containe
ing 1 acre, : . )

That said real estate 1s liable to sale for the
purpose of making assets for the payment of debts of
sgid estate, and that the probable value thereof, éx«
clusive of liens thereon, is .about $20,000,00,
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‘That said defendant Indianapolis Life Insurance
Company holds a mortgage against Parcel No. 1 of said
real estate in the sum of $15000,00 and on which sald
mortgage there is now dus and unpaid in principal and
interest the sum of $15000,00 and interest from Novem-
ber 10, 1920,

That sald decedent dled inteatate leaving survive
ing, the defendants James A. Mustard and Mary J, John-
son, her children, as her sole and only heirs at law.

WHEREFORE, sald administrator prays the Court
that upon the hearing of this petition an order may be
granted empowering 1t to sell all of sald real eastate
for the purpose of discharging the debts and liabili.
ties of sald estate; that Parcel No. 1 of saild real
estate be sold subject to the mortgage thereon held
by the defendant Indianapolis Life Insurance Company.

And the undersigned administrator prays the Court
for such further relief in the premises as the interw
eats of sald estate may require.

Fletoher Bavingﬁ & Trust Company of
Indianapolis, Indiana, Administratdr
of the Estate of Cassandra Mustard,
Deceased,
By Donald 8. Morris, its
B Trudt Officer
STATE OF INDIANA, COUNTY OF MARION, S8:

Doneld 8. Morris, being duly sworn on his oath
says that he is the trust officer of the Fletcher
Savings & Trust Company’ of Indianapolis, Indlena, and
affiant says that the matters and faocts set forth and
alleged in the above and foregoing petition are true
as he believes.

Donald B. Morris

Subscribed and sworn to before me, a Notary
Publio this 29th day of January, 1921,

FPrancis A. Ohleyer (LS} -
Notary Publloc A
My Commission expires August 10th, 1924, E

Jan. 28, 1921. Comes now James A. Mustard and
Mary J. Johnson, defendants in the above entitled
Cause of Aotion, who are the sole and only heirs- at
law of Cassandra Mustard, deceased, and each being of
lagwful age hereby separately and severally enter their
appearance in the above entitled Caugse of Action, and
Bach hereby waives the issuing -and service of .notice
or summons therein, and each heraby consents to the
sale of all of the real estate described in the
petition filed by sald Administrator in the above
entitled Cause of Action, and which said real estate
gelggged to sald Caessandra Mustard at the time of her

eath,
James A, Mustard
Mary J. Johnson
Witness: Frank B. Ross.
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The deéfendant, Indianapolis Life Insurance
Company, for answer to the petition of the Adminlg-
trator herein says that it is the owner and holder :
of a note for the principal sum of $15,000,00, exe=
cuted by sald decedent on the 14th day of May, 1913,
and that sald note, together with 1lnterest’ thereon
at the rate of 6% per annum from the l4th day of Nove
ember, 1920, is due and wholly unpaid. That said note
1s seoured by a mortgage executed to this defendant
by said decedent upon Parcel No. 1 of the .real estate
described in the petition, belng 47,78 acres, more or
less, inthe South West 1/4 of Bection 25, Township 17
North, of Range 3 East, which mortgage is duly re-
corded in the Recorderis Office of Marion County,
Indiena, in Mortgage Record 614 page 297, and is a
first and prior lien upon said real estate.

WHEREFORE, this defendant prays that in the event
of a sale of sald real estate the interest of this
defendant be preserved and protected by the order of
this COourt,

Edward B. Raub, Attorney for
defendant, Indianapolis Life Insurance Co,

An Inventory and Appraisement of ocertain real
estate gituated in liarion County, Indiana, and be=
longing to the estate of Cassandra Mustard, deceased
late of said County.

Said Inventory taken by sald Fletcher Savings &
Trust Company, Administrator of said Estate, and sald
real estate appraised by Harry L. Robbins and Joseph
C. Stewart, two disinterested and reputable house~
holders of the neighborhood where sald real estate
1s siltuated., ' :

Parcel No. 1 as above desoribed.

’ Joseph C, Stewart
Harry L. Robbins
Appralsers '
Attest: Fletcher Savings & Trust Company,
Administrator
By: R. @G, Sumner, Secretary

Before making sald appralsement sald appralsers
took and subacribed the following oathi-
STATE OF INDIANA, COUNTY OF MARION, 88:

The undersigned selected to appralse certain réeal
estate belonging to the estate of Cassandra Mustard,
deceased, late of sald County, being the real estate
in the Inventory hereto annexed, do solemnly swear
that we will honestly appralise the aame at its fair
cash velue, 8o help us GoQd.

Joseph C. Stewart
Harry L. Robbina,
8ubsoribed and sworn to before me this 19th day
of January, A.D. 1921,
Francis A. Ohleyer (LS)
Notary Public
My Commission expires August 10, 1924. o e
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Jan, 28, 1921, Comes now the defendants, James
A, Mustard and Mary J. Johnson, and sach being of ‘law-
ful age, now enter their separate appearance to sald
petition and walve the issulng and service of summons
therein, and file their written assent to the sale of
all the real estate described in said petition, and
which seld appearance, waiver and consent is as fol-
lows, towit:— (H.I.,) :

And oomes now the defendant, Indianapolis Life
Insurance Company and enters its appearance to sald
petition and waiving the issuing and service of sum~
mons therein, and files its answer showling to the .
Court that it holds a mortgage on Parcel No, 1 of the
real estate in sald Complaint described and asks the
Court that its interest be fully protected in all
matters relating to the sale of -said real estate, and
which sald answer is as follows, towit: (H.I.)

And seld Administrator now files an Inventory
and appralsement of .the real estate in sald petition
desoribed, taken and made in due form of law and
reading as follows, towit: (H.I.) : ’

And said Administrator being a Trust Company,
organized and doing business under and by virtue of
the laws of tHe State of Indiana, it shall not be
required to file any bond in connection with the
sale of said real estate.

And said petitioner -and the issues Joined there-
on by the several answers thereto filed are now sub-
mitted to the Court for trial, finding and decree,

And the Court having heard the evidence and
being sufficiently advised in the premises finda
that the personal assets of sald estate are insuffi-
cient to pay and discharge the debts and liasbilitieés
thereof, and that the real estate in sald petition
a8 hereinafter described is liable to be made aeae%a
in the hende of said Administrator to pay such in-
debtedness,

The Court further finds that the mortgage in
sald petition mentioned and described and executed
in favor of the defendant, Indianapolis Life Insurance
Company, and appearing in Mortgage Record 614 page
297 of the records of the Recorder's Office of Marion
County, Indlana, is a valid and subsisting lien
thereon, having priority over all other llens, except
taxes unpaid and accrued at the time of decedentl's
death, which now amount to the sum of $15,000,00,

The Court further finde that to make assets for
the pajyment of said debts and liabilitles of sald
estate, it will be necessary to sell all of the de~
oedent‘s interest in said real estate, and that the
material allegations contalned in the petition of
sald Administrator are true, as therein stated and
set forth, . :

It is therefore considered and ordered by the
Court that the real estate of sald decedent in said
petition mentioned and described as follows, towiti- .
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(Same real estate as described in Complaint) be sold
By said Administrator, at privdte sale, for not. less
than the full appraised value thereof and for cash,

Subject to taxes of 1921 payable in 19224

Said Administrator is hereby required to give
notice of the time, terms and place of sale of said
real estate by one publication thereof in a dally
newspaper printed and published ih the City of .
indianapolis, Marion County, Indiana, which a&id pubs
lication shall be made not less than three days from
the date of sald sale, ' , . ;

And said Administrator is required té make.due
réport of its proceedings under the foregolng order,
and time 1s glven, :

Order Book 66 page 228, .

June 22, 1921, The undersigned, administratod
of the estate of sald Cassandra Mustard, deceksed,.
respectfully shows to the Court that it has under
order of ‘this Court heretofore granted, attempted to
make sale of the real estate in this petition, and in
sald order described as Parcel No. 1, but it has been
unable to obtain the full appraised value thereof,
as by said order required.

That sald Parcel No. 1 of said real edtate 1is
desoribed as follows, towlt:e , '

A portion of the Bouthwest quarter of Seotlon 25,
in Township 17 North, of Range 3 East, more particus
larly described as follows:~ Beginning at thé. Southe
west corner of Section 25, Township 17 North bf Range
3 East, and running thence North along and with Sece
tion line 1270-50/100 feet to a point;thence East
1711-50/100 feet to a point in the middle of the Rallw
way commonly known as the Monon Railway 1280 feet to
a point in the South line of sald Seotion; thence West
1686-856/100 feet to the place of beginning, containe
ing 47-76/100 gcres, more or less. BSubject to onew
half of the right of way of the sald Monon Railway,
and subjeot to the right of the public in the hlgﬂway
known es College Avenue, and to the right of the :
Indianapolis Northern Praction Company, and its guc-
cesgors and agsigns. In additionto a strip 4 rods

Wwide next adjoiniing said College Avenue on'the East

of said highway, and said traction rallway together
ooccupying a atrip of ground 81 feet in width, meagsurw
ing from West to East, taken off of the West end of
the premises above desoribed, ) . ’

That from investigation made by this administraw~
tor 1t 1s of the opinion that said real &state, by
such appraisement,. 18 appraised too high, and that in
the interest of said ePtatp, the same should be:res~

- appraised,

EREFORE} the én&aréigned adminigtrator prays

" the Court to investigate the matters herein set forth

and 1f the same are found to be true: that the Court
orddr a re-appraisement mafe of sald above described
real estate, the same being Parcel No. 'l of ths real
estate in its proceedings ordered sold, :
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And the Court having examined the petition, and
being fully advised in the premises, finds that the
allegations. therein contained are true, and that in
the interest of said estate, sald real estate ought
to be re-appraised, and for the purpose of making such
re-appraisement the Court now appoints John Ce Me=
Closkey, Herbert E, Fieber, two reputable and dis-
interested householders of the neighborhood where
sald real estate is situated, who, before proceeding
to the discharge of their duties shall take and sub-
scribe an oath to honestly re-appraise sald real’
estate at its fair cash value,

- And upon such re-appointment being so made and
filed in the court, the: sum shall take the place of
the original appraisement filed in said cause, and
saild administrator shall thereupon -proceed with the

. sale of said real estate under the former order of

this court, 4And sald Administrator shall not be’
reguired to give any further notice of the time, terms
and place of sald sale, .
All which 1s ordered, adjudged and decreed by
the courts - )
Order. Book 70 page 99,
Nov. 14, 1921, .By-leave of Court petitioner
dismisses proceeding as to uneold real eatate. Order
Book 73 page 137. -
Dec. 21, 1821, ,
The Fletcher Savings & Petition to Sell
Trust Company of Indianapolis, Real Estate
Indiana, Administrator of the
Estate of Cassandra Mustard,

" decoased.

vs

James A, Mustard

Mary J. Johnson
Indianapolis’ Life Insurance Company, -
Alonzo Muatard, :
Frank Mustard,. )
Ethel Mustard Ross,
Cassie Springstead, .
Mary Diokineon;

Newton Johneon,

Walter Johnson,

Herman Johnson,
Elizabeth Johnseon,
Floyd Johnson,

Ella Springstead,

Effie Whit ehead,

Ella Himes,

- Swartz Himea,

Elmer Himes, . )
Flavius Himes, '
Mary Dickinacfi €lintion, .
Elizabeth Johnson Rock, allas
Bessie Rook,
The undersigned respectfully represente and shows
to thé Court that it is the duly qualified and act:ng'
administrator of the estate of said Cassandra Mustard,
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deceased, late of Marion County, Indiana, The
undersigned administrator further shows to the Court
that the total value of the personal estate of said
decedent, which has come to its knowledge or possess—
lon, amounts ‘to the sum of. about $300,00; that there
are outstanding claime against gaid estate amounting
to the sum of about $4000,00; that the expense of
administration in connection with the settlement of
sald estate will amount to the sum of about.$2500,00;
that there is also a mortgage on parcel No. one of the
real estate hereinafter described in the sum of
$15,000,00 thet therefore, the personal estate of said
decedent i1s insufficient to pay and discharge the
debts and 1iabilities thereof. ’
That at. the time of her death said decedent was

‘the -owner in fee simple of the following 'described and

other real estate, located in the County of Marion,
State of Indlana, towit:- . e

Parcel No, l:= A portion of the Southwest quarter
of Bection 25 in Township 17 North of Range 3 East,
moré particularly desoribed as follows - Beginning
at the South West corner of Section 25, Township 17
North of ‘Range 3 East,: and running thence North along
and with Section line 1270-50/100 feet to a points
thence East 1711-50/100 .feet to a point in the middle:
of the rallway commonly known as the Honon Railway;:
thence in a Southerly direction along and with the’
middle line of said railvay 1280 feet to a point in
the South line of gaid Section; thenoe West 1686-85/100
feet to the place -of beginning, containing 47-78/100
acres more or less.  Subject to one~half of the right
of way of the sald Monon Rallway, and subjeot to the
right of the public .An the highway known as College

Avenue, and to the right of the Indianapolis Northern

Traction Company, 'and its successors and assigns; In
addition to a strip 4 rods wide next and adjoining
said College Avenue on the East of -said highway, and.
sald traotion railway, together occupying a strip of’
ground 81 feet in width, measuring from West to East,
taken off of the West end of the premises above de=
scribed. C C

PARCEL NO. IV:~ Part of the Southeast 1/4 of’
SBection 1, Township 16 North of Range ‘3 East -
Beglhning at a point 404-6/100 feet East of the West
line, and 1080-12/100 feet North of the South line of
said 1/4, and running North parallel to the West line
of sald 1/4, 208-71/100 feet; thence East parallel to -
the Northline of sald Quarter Section 208-71/100 feet;
thence South parallel to the West line of sald 1/4
208-71/100 feet; thence West 208-71/100 feet to the
beginning, containing 1 aore,

That said real estate is liable to be sold for the
purpose of making assets for the payment of debts and
liabilities of said estate, and that' the probable
velue thereof, exclusive of liens thereon, is about
$15,000,00, - - : .
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That sald defendant Indianapolis Life Insurance
Company holds a mortgage against parcel Nos L of sald .
real estate above deacribed, in the sum of $15,000,00
and on which saild mortgage there 1s now due and un- .
paid in principal and interest the sum of ey -,

That said decedent dled, intestate, leaving ;
suryiving the defendants, James A. Mustard, and Mary Je
iohnson, her children, as her sole and only heirs at

aWs . '
The undersigned administrator further alleges °
that said defendants, Alonzo Muastard,” Frank Mustard,
Ethel Mustard Roas,: Cassie Springstead, Mary Dlckinson,
Newton Johnson, Walter Johnson, Herman Johnson, ’
Elizabeth Johnsén, Floyd Johmson, Ella Springstead,
Effie VWhatehead, f1a Himes, Swartez Himes, Elmer Himes,
Flavius Himea, Mary Dickinson Clinton, and Ellzabeth
Johnson Rock, alias Bessie Rock, do not have any
interest whatsoever in said above described real estate,
but that they are each made party defendants hereto,
in order they might answer as to any interests they
might claim to have in sald real estatey
That sald defendants Mary Dickinson and Mary
Dickingon (linton; are one and the samé person, and
that gaid d¢fendants Elizabeth Johnson, and Elizabeth
Johnson Reck, alias Bessie Rook, are one and the same
persons . ’ . ’
Thit sald defenfants, Alonzo Mugtard, Frank
Mustardj Ethel Mustard Ross, Cassié Bpringstead, Mary
Dickinson, Newton Johnson, Walter Johnson, Herman
Johnson, Elizabeth Johnson, Floyd Johnson, Ella Springe
stead, Effie Yhitehead, Ella Himes, Swartz Himes, Elmer
Himes, Flavius Himes, Mary Dickinson Clinton, and
Flizabeth Johnson Rock, alias Bessle Rock, are each
and all nonresidents of the 8tate of Indians.
WHEREFORE, the undersigned admirnistrator prays
the Court that upon the hearing of this petition an
_ order may be granted empowering it to gell all of .
sald real estate for the purpose of discharging the
debts and liabilities of salid estate} that parcel No,
1 of sald real estate be sold subléct to sald mortgaqe
thereon held by the defendsnt, Indianapolis Life In~.
surance Company, ]
And the undersigned administrator also prays the
Court for such other and further relief in the promi-
ses ag the interests of said estate may require ’
‘The Fletcher BSavings & Trua%
Company of Indianapolis, Indiana,
Administrator of the Estate of
Cagsandra Mustard, Deceased,
By Donald 8. Morris,
Its Trust Officer,

STATE OF INDIANA, COUNTY OF MARION, SSi’

Donald 8. Morris, being duly sworn, on his oath
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says that he is the Trust Officer of thé Fletoher
Savings & Trust Company of Indianapolis, Indlana, and
affiant further says that the matters and facts set )
forth and allegéd in the above and foregoing petition
are true, as he believes,

Donald 8. lMorris,

Subscribed and sworn to before me, & Notary Public

this 20 day of December, 1921,
Frank B. Ross (LS)
Notary Public,
My Commigsion .expires March 6, 1923,
AFFIDAVIT FOR ORDER OF PUBLICATION TO NON RESIDENT
DEFENDANTS. )

Donald S, Morris being duly sworn upon his oath
says that he 1s the Trust Officer of the Fletcher '
S8avings & Trust Company of Indianapolis, Indiana
that sald Fletcher Savings & Trust Company of Indiana»
polis, Indiana, is the duly qualified and acting ad-
ministrator of the estate of sald Cassandra Mustard,
deceased, under -appointment of the Probate Court of
Marion Gounty, Indlana, :

Afflant further eaya that sald defondants, Alonzo
Mustard, Frank Mustard,'Ethel Mustard Ross, Cassie
Springstead, Mary Dickinaon, Newton Johnson, Walter.
Johnson, Hermen Johnson, Elizabeth Johnson, Floyd
Johnson, Ella Springstead,. Effie Whitehead, Ella Himes,
Swartz Himes, Elméer Himes, Flavius Himes, Mary
Dickinson~Clinton, and Elizabeth Johnson Rock, allas
Bessle Rock, are cach and all non residents of the
‘8tate of Indlana, and that they are each necessary
parties- to sald above entitled cauae of aotion, which
is a gult to sell certain real eatate belonging to’
gai%hCasaandra Mustard, deceased, at the time of her .-

eath.

That this affidavit 1s made fopr the purpoae of
gsecuring an order of publication against each of said
above named non-resident defendanta,

And further affiant salth not,

Donald 8. Morris,
Bubscribed and sworn to before me, the undersign-
ed Notary Public this 20 day of December, 1921.
Frank B. Rosg, (--)
Notary Public,
My ocommisgsion expires March 6, 1923, .
LEGAL NOTICE FROM THE INDIANAPOLIS COMMERCIAL,
STATE OF INDIANA, MARION COUNTY, 88: :

Personally appeared before the undersigned, a

Notary Public in and for said County and State,’

Mary M. Clapp, who being duly sworn upon her oath,

says that she 1s a clerk for the Enquirer Printing

and Publ ishing Company, publishers of the Indlanapolis
Commercial, & newspaper of genoral circulation, printed
and published in the English Language, in the City of
Indlanapolis, in the County aforesald, and that the
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notice, of which the attached is a true copy, was
duly published in said paper for three weekly in-
gertions successively, the first of which publication
was on the 22 day of December 1921, and the last on
the 5 day of January 1922, .
. . Mary M. Clapp. :
Subgoribed and sworn to before me, this 5 day of

Ella W. Quick, (L8)
.Notary Public,
My commission explres Nov. 29, 1925,

March 2, 1922, And comes again said administrator
and shows to the Court that the defendants Alonzo
Mustard, Frank Mustard, Ethél Mustard Ross, Cassle
Springs%ead, Mary Dickinson, Newton Johnson, Walter
Johnson, Herman Johnson, Elizabeth Johnson, Floyd
Johnson, Ella Springstead, Effie Whitehead, Ella Himes,
Swartz Himes, Elmer Himes, Flavius Himes, Mary Dicke
ingon~Clinton, and Elizabeth Johnson Rock, alias Besélie
Rock, are each non residents of the Btate of Indlana, -
as shown by sald petition, and by the affidavit of
Donald 8. Morris, heretofore filed in said Cause, and
sald administrator also shows to the Court that each
of sald non resident defendants have been duly and
properly served with notice of the filing and pendency
of sald péetition, and of the time and plaoce fixed for
the hearing thereof, by publication of such .notice
for. three weeks successively in the Indianhapolls
Commerclial, a public dally newspaper, of .general
circulation, printed and published in the Clity of
Indianapolis, Indiana, the last of which said publi-
cation was so made and completed at least ten days
prior to this time, and at the dato fixed for the
hearing of said petition.

That a 6opy of said notice and proof of publloa~
tion théreof, as aforesald, 18 now filed and reads as
folliows, towits
STATE OF INDIANA, MARION COUNTY, 88: ’

Pergonally appeared before the undersigned, Frank
T. Carroll, Advertising Manager of the Indianapolis
News, a daily Newspaper of general ciroulation, printed
and published in the English language, in the City of
Indianapolis in the Oounty aforesaid, who being duly
sworn, upon his oath, saith that the notlce of which
the attached is a true copy was duly published in :
sald peper for two days the first of which publication’
was on the third day of March, 1922, and the last on
the 4th day of March, 1922,

Frank T. Carroll
Advertising Manager, The
) Indianapolis News,

Subseribed and sworn to before me, this 7th day
of March, 1922, : '
John A, Clark, (LS)

’ Notary Public
My commission expires June 5, 1924.
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And comes now 8aid defendants James A, Mustard
and Mapry J. Johnson, and each belng of lawful age,
now enter their appearance in the above entitled
ceuse, and waive the issuing and service of notlce and
gsummons therein, and file their answers consenting
to the aale of the real estate in said petltion dew v
scribed, and which sald appearance, walver, answer and’
consent are as follows, towlti- ) .

Comes now James A. Mus'tard and Mary J. Johnson
defendants in the above entitled cause of actlon, who
are the sole and only heirs at law of Cassandra Mugt-
erd, deceased, and each being of lawful age, hereby
separately enter their appearance in the.above entitl’
ed cauge of action, and each hereby walves the issuing
and service of notice, or summons, upon them therein
and each hereby consents to the sale of all of ‘the
real estate desoribed in the petition filed by said’
edministrator in the above entitled cause of actlon,
and which said real estate belonged to sald Cassandra
Mustard at the time of her death.

And comes now the defendant Indianapolis Life
Insurance Company, and files 1ts answer to sald
petition filed by sald adminigtrator in which it says.
thatit holds a first mortgage on parcel No, one of v
the real estate in said petition describéd, in’ the
sum of $15000,00, bearing date of May 14, 1613, and
whichsaid mortgage became due and payable within 5
years from the date, thereof, the same having been
given to seocure the payment of one principal Proe -
missory note for $16,000,00, due in five years from
the date of sald mortgege, and 10 cdupon interest - ;
notes for $460,00 each payable in 6, 12, 18, 24, 30,

36, 42, —~ 54 and 80 months, respectively after date,
and said defendant, Indianapolis Life Insurance Cow.
pany, asks the Court to fully protect its gald intereste
in ordering a sale of sald real estate.’ T

And sald defehdants Alonzo Mustard, Frank Mustard;
Ethel Mustard Ross, Cassie Springstead, Mary Dickinson,
Newton Johnson, Walter Johnson, Herman Johnson, Lo
Elizabeth Johnaon, Floyd Johnson, Ella Springstead,

Effie Whitehead, Ella Himes, Swartz Himes, .Elmer Himes,
Flavius Himes, Mary Dickinson-Clinton and Elizabeth e
Johnson Rock, alias Bessie Rock, falling to appear, '
they are each on motion now three times loudly called
in open Court, but come not, and hereln wholly make
default. .

And sald edministrator now files a~ inventory and,
appraisement of the real estate in said petition dee~
cribed, taken and made in due form of the law and .
reads as follows, towlt:

“Herbert E, Fiebor and John J. Reilly, having been
heretofore selected by thée Judge of the PFrobate Court
of Marion County, Indlama, to act as appraisers for the
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purpose of appraising the real estate hereinafter
described, and being free-holders and householders
of -the neighborhood where sald real estate is
located, and being dis-interested parties in said
Cauge, before making said appralsement do now each
swear that we will honestly, faithfully and im-
partially appralse the real estate hereinafter des-
oribed at i1ts fair cash value.

John J. Reilly,

Herbert E. Fieber

Subsoribed and sworn to before me thie 2nd day

of March, 1922.
Frank B. Ross, (SEAL)
: Notary Public
My oommission expires March 6, 1923,
. DESCRIPTION OF REAL ESTATE
PARCEL NO. 1. A portion of the Southwest Quarter of
Section 25, in Township 1?7 North, of Range 3 East,
mor¢g particularly desoribed as follows; Beginning
at the Southwest Corner of Section 25, Township 17
North of Range 3 East, and running thence North
along and with Section line 1270-50/100 feet to a
point; thence East 1711-50/100 feet to a point in
the middle of the railway commonly known as the
Monon Ratlway, thenoe in a Southerly direction
along and with the middle line.of said rallway
1280 feet to a point in the South line of said
Section; thenoe West 1686-85/100 feet to the place
of beginning, containing 47-78/100 acres more or
less. BSubject to one-half of the right of way of

" the said Monon Rallway, and subject to the right of

tho publioc in the highway known as College Avenue
and to the right of the In&lanapolis Northern .
Traotion Company, and its successor and assigns, 4n
and to a strip 4 rods wide next and adjoining said
College Aveonue oh the East, sald highway, and said
traction rallway together occupying a strip of
ground 81 feet in width, measuring from West to
East, taken off of the West end of the premlses
above described.

We hereby appraise Parcel No, 1 of said real
estate as being of the value of $28,668,00.

PARCEL NO, IV. Part of the South East 1/¢ of
Section 1, Township 16 North, of Range.3 East;
Beginning at a point 404-6/100 feet East of the
West line and 1080-12/100 feet North of the South
line of said 1/4, and running North parallel te the
West line of said 1/4, 208-71/100 fcet, thence
East parallel to the North line of said Quarter
208-71/100 feet, thence South parallel to the West
line of sald 1/4, 208-71/100 foet; thonce West
208-71/100 foet to the beginning, containing 1
acre. )

Wo hereby appralise Parcel No. IV of said real
estate as being of the value of $16500,00.

STATE OF INDIANA, COUNTY OFP MARJON, 88: .

Herbert E. Fieber and John J, Reilly, the under-

signed appraisers, have been duly selected by ths
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Judge of the Probate Court of Marion County, ind-
iana, to reappraise. the real cstate above desoribed,
and each being duly sworn -according to law on our
oaths says that sald above described real cestate
was appraisod by us at its fair cash value.
' John J, Reilly,
Herbert E. Fileber
_ Subsoribed and sworn to before me this 2nd
day of March 1922, .
Frank B. Ross, (SEAL)
Notary Publiec ‘
My commission expires March 6, 1823,

- And sald Administrator being a Trust Company
and being organized and doing business under the
laws of the State of Indlana, shall note be re-
quired to give bond to cover the funds derivod
from the sale of said real gstate.

-And sald petition being at issue, by the

‘aeveral answer flled thereto, and by the default

of all the non-resident defondants in sald cause,
the same is now gubmitted to the Court for trial,
finding and decrec.

And the Court having heard the evidence there-
on, and being fully advised in the premises, finds’
that the personel assets of sald estate are in-
sufficient, to pay and discharge the debts and
liabllities thereof, and that the real estate in
said petition, and hereinafter described is liable
to be made assets in the hands of sald administrator
to pay such indebtedness. ;

That the mortgage lieniclaimed and asserted
upon sald real estate by tho defondant, Indiana~
polis Life Insurance Company, on parcel No, one of
said real estate, 1s a valid and subsisting lien
thereon, being prlor to all,other liens, save
taxes uppald and acocrued at the time of sald defend-
ants death, and that upon said mortgage there 1is
now due and unpaid in principal the sum of -
$15,000,00, with interest thereon at the rate of
6 per cent from the —— day Of ~—-, 1921,

The Court further finds that to make assets
for the payment of the debts and liabilities of
sald estate, 1t will be necessary to sell all of
sald decedent's interest in sald real estate, and
that the materlal allegations contained in sald
petition are true, as therein stated and set forth,

It is theréafore hereby considered and ordered
by the Court that the real estate of saild decedent
in sald petition mentioned and desoribed, as
follows, towit: :

Parcel No., 1, a portion of the Southwest
Quarter of Section 25, in Township 17 North, of
Range 3 Emst, more particularly desocribed as follows:
Beginning at tho Southwest Corner of Section 25,

Township 17 North, of Range 3 East, and rung%gg
thence North along and with Section line 1270-50/100
feet to a point; thence East 1711-50/100 fedt

to a point in the middle of the ratlway commbnly

. !
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known as the Monon Railway; thence in-a South-

"erly direction along and with the middle line of

sald Rallway 12680 feet to a point in the South
line of sald Section; thenoe West 1686-85/100
feet to the place of beginning, containing
47-78/100 acres, more or less. Subject to one-
half of the right of way of the sald Monon Rail-
way and subject to the right of the public in
the highway known as College Avenue, and to the
right of the Indianapolis Northern Traotion
Company, and its successor and assigns, 1in and
to a strip 4 rods wide next and adjoining sald
College Avenuo on the East, said highway and sald
traction rallway, together, oocupying a strip of
ground 81 feet in width, measuring from West to
East, taken off of the West end of the premises
above described,

Parcel No. IV. Part of the Southeast 1/4 of -
Section 1, Touwnship 16 North, of Range 3 East, be-
ginning at a point 404-6/100 feet East of the West
line, and 1080-12/100 feet North of the South line
of said 1/4, and running North parallel to the
West line of sald 1/4, 208-71/100 feet; thenoe
East parallel to the North line of sald Quarter
208-71/100 feet; thence South parallel to the
West 1line of sald 1/4 208-71/100 feet; thence West
208-71/100 feet to the beginning, ocontaining 1
acre, be sold by sald administrator, at private
sale, for cash, for not less than the full
appraised value thereof, and free and clear of
said mortgage held by sald defendant, Indianapolis
Life Insurance Company on Parcel No, 1, of said
real estate, but subjeoct to all other liens
thereon,

Said administrator is required to give notice
of time, terms and place of sald real estate by
two consecutive publications thereof in the Indiana~
polis Newe, a dally newspaper of general oiroculas
tion printed and published in the City of Indiana-
polis, Marion County, Indiana, the last of which
sald publicatign shall be made not less than three
days from the date of sald sale.

And said administrator 1s required to make due
report of its proceedings under thé foregoing
order, and time is given,

Order Book 74 page 147,

‘March 8, 1922, The undersigned, administrator
of the estate of Casandra Mustard, deceased,
respectfully reports to the Court that pursuant
to the order heretofore made in this proceedings
authorizing and directing the sale of the real
eatate therein and hereinafter described, it gave
notice of the time, terms and place of such sgale
by the publiocation of notice thereof, for the
time and in the manner required by the terms of
sald order; that a copy of sald notice of sale and
the proof of publiocation thereof, is filed here~
with and made a part of this report.- |

The undersigned administrator further shows to
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the Court that on the 8th day of March, 1822, it L
gold parcel No. 1 of said real estate, being the
following desoribed real estate located in Marion
County, Indiana, towit:
A portion of the Southwest Quarter of Saction
25, in Township 17 North, of. Range 3 Enst, more
particularly described as follows: Beginning at
the Southwest Corner of Seotion 25, Township 17
North, of Range 3 East, and running thence North
along and with Seotion line 1270-50/100 feet to
a point, thence East 1711-50/100 feet to a point
in the mlddle of the railway commonly known as
the Monon Railway; thence in a Southerly direction
along and with the middle line of said rallway
1280 feet to a point in the south line of said
Section; thence West 1686-85/100 feet to the place
of beginning, containing 47-78/100 acres more or
less. SubJect to one-half of the right of way of
the said Monon Railway and subject to the right
of the public in the highway known as College
Avenue, and to the right of the Indlanapolis
Northern Traotion Company, and ites sucoessors and
assigns, in and to a strip 4 rods wide next and
adjoining snid College Avenue on the East; sald
highway and sald traction rallwhy together occupy-
ing a strip of ground 81 feet in Wwidth, measuring
from West to East, taken off of the Weet end of
the premises above desoribed, to Elmer W, Stout, of
Marion County, Indiana, for the sum of $29,500.00
in ocash, that being the highest and bsst bid
recelved therefor, and tore than the full appraised
value thereof,
That gald purchaser has complied with the terms
of gald sale by paying to this administrator
$29,500.00, in cash. And said Administrator now
brings into Court the cash received from the sale
of said real estate and asks that said sale, and
1ts acts as hereinbefore mentioned, may bte approved
by the Court.
' The Fletecher Savings & Trust Co.
By Donald 8, Morris
Ita Trust Officer, Administrat-
or of the estate of Cassandra
Mustard, deceased,
Subsoeribed and sworn to before me this 8th day
of March, 1922, by Donald S, Morris, trust officer
of the Fletcher Savings and Trust Company of Ind-

lanapolis, Indiana.
Frank B, Ross {SEAL)
Notary Public’ :

My Commission expires March 6, 1923. ,

March 8, 1922, Comes now the Fletcher Savings .
& Trust Company, Administrator of the ‘estate of : .
Cassandra Mustard, deceased, and files the follow-
ing duly verified report of sale of parcel No, 1
of the real estate heretofore in this proceeding :
ordered sold, together with proof of the publisca- . '
tion of notice of such sale, which said report of :
sale, and proof of the publication of Notice are
as followa, towit: (here insert.)
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And the Court having examined sald report
and being sufficiently advised, finds that said
administrator, after giving notice of the time,
terme and place of sale of sald real cstate, as
required by the order of this Court, authorizing
the same, 8014 Parcel No. 1 of the real estate
in his said report, and in the former order of
this Court desoribed, to Elmer W, Stout of Marion
County, Indiana, for the sum of $29,500,00, that
being tho highest and best bid received therefor,
and more than the full appraised value thereof.

And the Court further finds that said pur-
chaser has in all things complied with the terms
of sald sale by paying to this administrator eald
sum of $29,500.00 in cash and which sald cash said
administrator now brings into open Court., And
the Court being sufficiently advised, finds that
in the interests of said estate, said sale ought )
to be approved, and the Court now in all things
ratifies and confirms the same, together with
the acts of said administrator as by him reported.

And said administrator is now ordered to
execute its deed conveying said real estate so
sold to sald purchaser, which said deed is now
reported by sald administrator, and being examined
is now approved by the Court and delivered to sald
purchaser.

All of which is ordered, adjudged and decreéd
by the Court,

For full proceedings in the above Cause, see
Complete Record 13, page 405.

Order Book 74 page 165

(Note: The mortgage re%errad to in above pro-
ceedings is recorded in Mortgage Record 614 page
297 and was duly entered satisfied of record on
March 18, 1922.
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Fletoher Savings and Trust Administrator's
Company of Indlanapolis, Deed

Indiana, Administrator of

the Estate of Cassandra
Mustard, deceased, as

such Administrator, and

by order of the Probate

Court of Marion County,
Indiana, entered in Order

Book 74 of said Court, on

page -~--, By Hugh McK, Landon,

. Vice President, Attest:

Russell G, Sumner, Secretary,
(Corg; Seal) "

o
Elmer W, Stout.
A portion of the South West Quarter of
Section 25, in Township 17 North, of Range 3
East, more particularly described as follows:
Beginning at the South West Corner of
Section 25, Township 17 North, of Rangd 3
Eest, and running thence North along and with
Section line 1270-50/100 feet to a point; thence
East 1711-50/100 feet to a point in the middle
of the railway commonly known: as the Monon Rail-
way; thence in a Southerly direction along and
with the middle line of sald Rallway 1280 feet
to a point in the South line of sald Section;
thence West 1686-85/100 feet to the place of
beginning, containing 47-78/100 acres, more or
less, subject to one-half of the right of way of . i
sald Monon Rallway, and subject to the right of ‘
the public in .the highway known as College Avenue,
and to the .right of the Indianapolis Northern
Traction Company, and its sucoessors and assigns,
in and to a strip 4 rods wide next and adjoining
said College Avenue on the East, sald highway
and said traction rallway together occupying a
strip of ground 81 feet in width measuring from
West to East, taken off of the West end of the ’
premises ebove described.
Examined and approved in Open Court, this
8th day of March, 1922, .
Mahlon E. Bash
Judge of the Probate Court
of Marion County, Indiana.
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Mary J. Johngon,unmarried Warranty Deed
t .

: o
Elmer W, Stout

A portion of the southwest quarter of
seotion 26, in township 17 north of range 3
east, more particularly described as follows:

Beginning at the south west corner of
section 25,township 17 north, of range 3 east,
and running thence north along and with section
line 1270-50/100 feet to a point; thence east
1711-50/100 foet to a point in the middle of
the rallway ocommonly known as the Monon Railway,
thonce in a southerly direction along and with
the middlec line of said rallway 1280 feet to a
point in the south line of sald section; thence
west 1686-85/100 feet to the place of beginning,
contalning 47-78/100 acres, more or less., Subjeot
to one-half of the right of way of the said
Monon Railway,. and subject to the right of the
public in the highway known as College Avenue,
and to the right of the Indlanapolis Northern
Traction Company, and 1ts successor and assigns,
in and to a strip 4 rods wide next and adjoining
sald College Avenue on the east, sald highway
and sald traction rallway together oococupying a
strip of ground 81 feet in width, measuring from
west to east, taken off of the wost end of the
premises above described. S

/

James A. Mustard and Warranty Deéd
Minnie A. S. Mustargd,
his wife

to
Elmer W. Stout

A portion of the southwest quarter of sectlon
25 in township 17 north of range 3 east, more parti-
oularly described as follows: Beginning at the
southwest corner of sectlon 25, township 17 north
of range 3 east, and running thence north along
and with section 1ine 1270-50/100 feet to a oint;
thence east 1711-50/100 feet to a point in tge
middle of the rallway commonly known as the Moron
Railway; thence in a gsoutherly direction aleng
and with the middle line of sald ratlway 1280
feot to a polnt in the south line of sald seotion
thence west 1686-85/100 feet to the place of be-
ginning, ocontalning 47-78/100 acres, more or less.
Subject to one-half of the right of way of the
sald Monon Ratlway, and subject to the right of
the public in the highway xnown as College Avenue
and to the right of the Indtanapolis Northern
Traction Company, and its successor and assigns, in
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and to a strip 4 rods wide next and adjoining
said College Avenue on the East, sald highway
and sald traction railway together occupying a
strip of ground 81 feet in width, measuring
from west to cast, taken off of the West end
of the premises above described.
Land Reocord Elmer W. Stout, unmarried Warranty Deed
73 page S0 to
May 1, 1922 Fletcher Savings and Truet
Recorded Company, of Indianapolis,
May 3, 1922 Marion County, Indiana,
. : Trugtee.
-62- L portion of the Southwest Quarter of Section

25, Township 17 North, Range 3 East, described as
follows:Boginning at the Southwest corner of said
Section 25, thence North with the. Section line
1270.50 feet, thence East 1711.50 feet to a point
in the middle of the Moron Rallway, thence in a
southerly direotion along the middle line of sald
rallway 1280 fecet to the South line of said -
section, thence West 1686,85 feet to the place of
beginning, containing 47.78 acres more or less,
subject to one half of the right of way of saild
Monon Raflway and subject to the right of the
public in the highway known as College Avenue

and to the rights of the Indlanapolis Northern
Traction Company and its successors and assigns,
in and to a strip 4 rods wide next adloining said
College Avenue on the East, saild highway and satd
traction raillway together occupying a strip of
ground 81 feet in width measured from west to east
taken off of the West end of the premises above
described,

Subjeot to all taxes and assessmentasa.

To have and to hold the satd real estate in
trust to pay the taxes, assessments and other
liens, and enocumbrances thereon, to sell and cqnvey
all or any part or parte of said real estate, to
make contracts for sale, deeds and other instru-
ments for any or all of said purposes, to take ang
aocept any note, mortgage or other obligations
glven for the purchase price, to sue for, collect
and recelve such purchase price and give recelpts
therefor, to release, satisfy and distharge any
such note or mortgage and to do and perform any
and every act necessary for the due admintstration
of sald trust and the preservation of the property
and funds thereof; but the trustee are respsotive-
1y hereby excused from eny and all duty of
diligence and responsibility with respect to the
handling, disbursing and accounting for by satd
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Trustee of the purchase priace received by it on
account of any of such sales and with respect to
the due execution and performance by said Trustee,
of any of its duties and obligations under sald
Trust and sald grantees are likewise hersby ex-
cused from any and all duty of diligence and
responsibility respecting the propriety of any
act Of sald Trustee purporting to be done, under
or by virtue of the terms of this instrument,

IN THE MARION CIRCUIT COURT

IN RE: FLETCHER SAVINGS AND TRUST COMPANY PETITION
TO CHANGE ITS NAME TO THAT OF "FLETCHER TRUST
COMPANY®

May 4, 1931, Affidavit and proof of publication
of notice to change name of "Fletcher Savings and
Trust Company" to "Fletcher Trust Company!, filed
disclosing by the affidavit of Stella Menke that
such notice was duly published.in The Indianapolis
Commercial, a daily newspaper :0f general circula-
tion, for three weekly insertions successtively,
the first 6f whioh publications was on the 14th
day of March 1931, and the last on the' 28th aay
of March, 1931. .

May 4, 1931. Petition submitted, evidense'
heard, court finds that the matters and facts f
stated in sald petition are true and that said
petition ghould be granted, It is therefore,
ordered, and adjudged by this court that the namse
of said petitioner be changed from “Fletoher
Savirgs and Trust Company" to "Fletcher Trust £
Company" and that henceforward said petitioner
shall be known by the name of "Fletcher Trust
Company" but the name -"Fletoher Savings and Trust .
Company® whenever used heretofore or hereafter
shall also be deemed to designate sald petitioner
as though its true name "Fletcher Trust Company!"
had been used,

It 18 further ordered that a copy of this .
order duly certified by the Clerk of this Court
be filed with the Secretary of State of the State
of Indiana and with the Recorder of Marion County, .’ |
Indiana, )

It 1s further ordered that petitioner pay the
costs .of this proceeding. :

Order Book 245 page 433. . :

NOTE: Transoript of above decree recorded May
4, 1931 in Teéwn Lot Record 877 page 325 in the
office of the Recorder of Marion County, Indtana.
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AUTHORITY OF OFFICERS OF FLETCHER ‘TRUST COMPANY,
INDIANAPOLIS.

Section 4, The Chalrman of the Board or the
Vice-Chalrman of the Board or the President or a
Vice-President and Secretary or an Assistant Sec-
retary shall sign and execute all deeds, bonds,
notes, contracts, agreements, transfers, powers of
attorney and instruments of writing requiring the
corporate seal of the company under the statutes,
by laws or rules for carrying on the business of
the company, -and may sell, transfer and convey all
notes, bonds, mortgages, claims, contracts and
shares of capital stock and any real estate not
used in the conduct of 1ts business. The president,
or a Vice President or the Seoretary, or an
Assistant Secretary shall sign all marginal re-
loases of mortgages paid off, unless otherwise
ordered by the Board. The President shall have
in especial ocharge the making of any and all loans
and investments for or by the company, either
for itself or in its fiduclary capacity, but in
all such matters shall act and advise as far as
practicable with the Executive Committee 1in
company matters and with the Trust Committee in
fiduclary matters, and shall cause a report to
be made to the Board at each stated meeting of
such loans, investments and renewals or changes
of the same as the Board at any time may reguire.
In case of the ‘déath, resignation or disability
of any officer othor than the President he may -
appoint some other person pro tem. Such offiocers
and e¢mployes as the Board may designate from time
to time shall be authorized to sign checks, drafts,
acceptances, mortgage certificates, certificates of
deposit, and other instruments required for ocarry-
ing on the business of the company.

STATE OF INDIANA, COUNTY OF MARION, 83:

E. C. MoKinney being duly sworn on oath says
that he 1s Assistant Secretary, Secret of the
Fletcher Trust Company of Indianapolis, %ndiana,
and that the foregoeing is a true and correst copy.
of Section 4, Article IV of the by-laws of sald
company, in full force and effect, that Norman
Metzger and Charles E. Herin on the 10th day of
October, 1935, were and ever since have been the
duly elected and-.appointed Vice Preaident andg ,
Assigtant Secretary of sald company and that the-
seal annexed hereto is the corporate seal of sald

company. :
E., C. McKinney
Subscribed and sworn to me this 29th day of
June 1936,
Minnie Balay (LS)
Notary Public
My commission expires March 1, 1938,

“'w - '&: ¥



Cause No, A-77884

Filed

June 15, 1934

~66-~

i

v

201735

IN THE SUPERIOR COURT OF MARION COUNTY

Fletcher Trust Company . Complaint to
. vs. Quiet Title

Osocar X. Buehler

Josephine S. Buehler

John ‘H., Buehler

" Laura Buehler

Fletcher Trust Company, plaintiff hereln, a
corporation organized and exlsting under the Laws
of the State of Indiana, with 1ts office and
principal place of business in the City of Ind-
ianapolis, County of Marion and State of Indlana,

_complains of Osocar X. Buehler, Josephine S. Buehler,

John H. Buehler and Laura Bushler, defendants
herein, and says:

That plaintiff is the owner in fee simple of
the following described real estate in Marion
County, Indiana, towit:

A portion of the South West Quarter of Section
25, in .Township 17 North, of Range 3 East, more
particularly described as follows: Beginning at
the South West corner of Section 25, Township 17
North, Range 3 East, and running thence North
along and with: Section line 1270,.50 feet to a
point; thence East 1711,50 feet to a point in the
middle of the Rallway, commonly known as the
Monon Raillway, thence in a southerly direction
along and with the middle line of said Ralilway
1280 feet to a point in the South line of said |
Sedtion; thence West 1686.85 feet to the place of
beginning, contalning 47.78 acres, more or less.

Subject to one half of the right of way of
said Monon Railway and sublect to the right of the
public in the highway known as College Avenue, and
to the right of the Indlanapolie Northern Traction
Company, and its successors and assigns in and to
a strip 4 rods wide next and adjoining said College
Avenue on the East, said highway and said traction
rallway, together, ococupying a strip of ground 81
feet in width measuring from West to East, taken
off of the West end of the premises above des-
cribed.

That plaintiff acquired title to said real

-estate by warranty deed dated May 1, 1922, and re-

sorded May 3, 1922 in Deed Record 73, page 30, of
the Records in the Office of the Recorder of Marion
County, Indiana, which deed was exeouted, aok-
nowledged and delivered on the date thereof by
Elmer W. Stout, unmarried, as grantor, to this
plaintiff as grantee; and that in said deed
this plaintiff was named as "Fletcher Savings and
Trust Company,of Indianapolis, Marion County,Indiana
Trustee".

That the name of this plaintiff prior to May
4, 1931 was Fletcher Savings and Trust Company;
that on May 4, 1931, pursuant to proceedings had
in the Circuit Court of Marion County, Indtana,
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" for change of name, the name of this plaintiff

was duly changed from Fletcher Savings and Trust
Company to Fletcher Trust Company; and that a
certifiod copy of said order and decree changing
gaid name was duly filed in the office of the
Secretary of State of the State of Indlana.

That plaintiff aoquired titlc to said real
estate and has since continuously held the same
as Trustee in namc only; that plaintiff hgs never
acted in any .trust capacity in the control,
management or opcration of said real estate;that
no other person, form or corporatlon has over
had any beneficial interest in sald real estate;
and that plaintiff and the grantec named in the
deecd above referred to are one and the same ’
person.

That defendants and each of them are clalm-
ing, esserting and attempting to assert and claim
an interest in and title to the real cstate akove
descoribed; that such olaims of defendants and each
of them, are adverse to plaintiff's claim and
title, are unfounded and without right, and are a
cloud upon plaintiffls title to said real ocstate.

WHEREFORE plaintiff prays that its title in S
and to sald real cstate may be quieted and forever i
set at rest against any and all claims of oach and
all of sald defendants; and for all other proper
relief, )

Richard F, Mills
Attorney for Fletcher Trust-
Company

Summons issued returnableé June 28, 1934,

Sheriff's return on summons shows: Josephine 8,
Bushler and Laura Buehler cach served by reading
and copy June 18, 1934. o S

Oscar X. Buehler and John H. Buehler each -serv-
ed by leaving a true copy of the samg at their last
and usual place of residence June 18, 1934,

June 29, 1934.. Comes now the plaintiff By its
attorngy of record herein.

And it is now shown to the Court:-by the writs
of summons issued herein and the returns of servioce
thereon by the Sheriff of Marion County, Indiana,
whioh writs and returns are in the words and
figures following: (Here Insert) that the defend-
ants, Oscer X. Buehler, Josephine 8. Buehler,John
H. Buehler, and Laura Buehler, were each ang
severally duly personally served with process in
this cause more than ten days before the day fixed
by plaintiff by endorsement on its complaint for
sald defendants and each of them to appoar and.
answer sald ocomplaint, ' '

And now on plaintiff's motion defendants,Oscar
X. Bushler, Josephine S. Buehler,John H, Buehler
and Laura Buehler, having severally falled to
appear horein, are each and severally three times
loudly called in open Court but come nof and heroe
in wholly made default.
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And this ocause being now at issue upon the gome
plaint herein, and the aforesald defaults, is now .gub-
mitted to the Court without the intervention. of a fury,
for trial, finding and decree upon the aforesald lssues
and default, and the Court having heard the evidence
adduced and belng sufficiently advised in the premlseg
finds for the plaintiff upon its complaint herein and
f£inds that the sllegations of sald complaint are true,

The Court further finds that at the commencement
of this action plaintiff was in the possession of the
real estate described in the complaint herein; and
that plaintiff has the legal estate therein and is the
owner in fee simple thereof; that defendants and each
of them are claiming, asserting and attempting to
assert and claim an interest in and title to the real
estate described in sald complaint: that such clalms
of defendants and each of them are adverse to plaln-
tiff's olaim and title, are unfounded and without
right, and are a cloud upon plaintiff's title to said
real egtate; that said defendants and each of them
have no interest or estate in sald real estate; and
that plaintiff is entitled to have its title to the .
real estate desoribed in its complalnt herein,. uietg&,

> Ir 16 THEREFORE ORDERED, ADJUDOED AND DECREED BY |

the Court that Fletcher Trust Company, plaintiff, heresw
in, is the owner in fee simple of the real estate :
described in the complalnt herein, being the followe
%ngiiescribed real estate in Marion County, Indiana,
owit: :
A portion of thé South West Quarter of Sectlon 25,
in Township 17 North, of Range 3 East, more particular-
lydescribed as follows: Beginning et the south west
corner of, Section 26, Township 17 North, Range 3.East,
and running thence North along and with the Sectlon
line 1270,50 feet to a point; thence East 1711,60

feet to a point in the middle of the Rallway, commons
ly known as the Monon Railway, thence in a southerly
direction along and with the middle line of said
rallway 1280 feet to a point in the south line ¢f said
Section; thence West 16864856 feet to the place of
beginning, containing 4,78 aores, more or lesse

Subject to one half of the ‘right of way of said
Monon Railway and subject to the right of the pubtlic in
tho highway known as College Avenue, and to the right
of the Indianapolis Northern Traction Company, and its
.8uccessors and aseigns in and to a strip 4 rods wide
next and adj)oining saild Collge Avenue on thé East,said
highway and saild Traction Railway, together, occupying
a strip of ground 81 feet in width measuring from West
to.East, taken 6ff of the West end of the premises .
above desoribed, and that each and all of the claims of
each and all of the defendants herein are without right
and unfounded; and that plaintiff's title to sald real
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estate be, and the same 1s hereby quieted and forever
set at rest as against each and all of sald defendants
and all persons claiming under them or eilther of thenm.
Order Book 564 page 561.
NOTE: A transcript of the above decree ordered
August 24, 1934 in Quiet Title Record 5 page 239 in
the Recorder's Office of Marion County, Indlana.

Ella F. Shanton, and Right of Way
A, C. shanton, her husband,
(Signs Alvin C. Shanton),

Mary E, Harcourt, and

John Harcourt, her husband,
Rebecca J, Hessong, and

Thomas P. Hessong, (Signed
Thos. P. Hessong) her husband,
Cora E. Hessong, &and

Frank E. Hessong, her husband,
Fannie ¥, Johnson, and

Walter S. Johneon, her husband,

to
Indianapolia Northern Traction -

Company, a Corporation of the
State of Indiana. .

The right of way for Railroad purposes over, upon
and across the following real estate in Marion County
and State of Indiana, towit: 4 strip of land 4 rods
wide towit: Adjacent to and parallel with the publlc
highway as the .same is located on the Wesgt line of
Section 25, sald strip being in the South West 1/4 of
said Section, all in Township 17 North, of Range 3
East. This deed is mad-~ and accepted subjlect to the
life estate of Esther J. Whitinger sald strip contain-
ing 2 aocres. If sald road is not built within 2 years
from date thig deed is to be null & vold.

Grantors also convey to grantee and assigns the
right and privilegeé to cut and keep cut the timber on
the land adj)acent to the right of way herein conveyed
that interferes or is likely to interfere with the
wire fencing or operation of said rallway over sald
right of way.

Grantee agrees to construct a good substantial
woven wire fence with woven wire on the East side of
the right of way herein conveyed with the necessary

~63- DH -over-



Land Record

4l page 140
Jan., 17, 1903
Recorded
March 12, 1903

-67-

201735

gates and grantors covenant and agree for them—
gelves, their heilrs and assigns to thereafter
maintain sald fencing and keep all gates in sald
fgncing olosed when not actually passing through
the same.

Esther J. Whltinger, and Right of Way
Henry Whitinger, he
husband .

to

Indianapolis Northern Traction
Company, a corporation of the
State of Indiana, ) '

The Right of Way of Rall Road purposes over
upon and across the following real estate in the
County of Marion and State of Indiana, btowit:

A strip of land 4— towlt: Adjacent to
and parallel with the public highway as .the same
18 located on the West line 6f Section 25, sald
strip of land baing in South West 1/4 of Beotion
e, All in Town. 17 North, Range 3 East. 38aid
traction ~— will be responaible for all ‘damage
to oreps untll fence is constructed.

"Grantors aleo convey to Granteg and assigns the
right and privilege to ocut and keep out the .timber
on the land adjacent to the Right of Way hereln
conveyed that interferes or ‘is likely to interfere
with the wire fenoing or operation of a Rallway
over sald Right of Way. Grantee agrees fo con-
struct a good substantial woven wire feneée on the
East side of the Right of Way herein conveyed with
the necessary gates, and grantors cpvenant and
agres for themselves, their heirs and aesigng to
thereafter maintain said fenoing and keep all
gates 1in sald fencing olosed when ndt actually
passing through the same,
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Indianapolis Northern
Traction Company
(Corp. (LS).Seals by
Ellis C. Carpenter,
President,
Attest: Arthur W, Brady,
Secretary,
to
Union Traction Company
of Indianam,
(Corp. L., 8, Seal) .
By Geo. F, McCulloch,
President, . :
Attest: James A, VanOsdol,
Secretary. :
For a term of 50 years beginning July 1,1902
and ending June 30, 1952 the entire lines and
systems of street and interurban railroad and

, -Lease

-plantand equipment thereof of sald Lessor now

owned and possedsed or constructed or in the
process of construction or which may be construct~
ed, purchasedor otherwise acquired and owned agnd
possessed at any time during said’ term by sald
leessor including local street railroad linee and
all franchises, rights, privileges, easements and

‘other property real and personal now owned and

possessed or which may at any time before-the
expiration of sald term.be owned or posasessed by
sald lessor, etc. atc. Sub}ect only to a certain
mortgage thereon executed by the Lessor to the’

.Colonial Trust Company as of July 1, 1902 tq

gecure the paymeht of bonds to the aggregate
amount of $5,000,000,00.

CONSOLIDATION AND MERGER OF INDIANAPOLIS NORTHERN
TRACTION COMPANY AND UNION TRACTION COMPANY OF
INDIARNA, ’

The name of the consolidated company shall
be Unlon Traction Company of Indlana. There 1s
hereby conveyed, transferred and assigned to and
vested in the said consolidated company allthe
property and corporate and other franchises,
rights and powers now or which hereafter may be
vested in sald constituent companies respectively,
to be had, held, possessed and enjoyed by said
consolidated company as fully and to the same
extent as the same have been and are now or may
be held by said constituent companies respectively
and the same shall continue in said consolldated
company subject to the duties and oblligations
imposed upon and existing against each of said
constituent companies or their respective
properties,
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The Capital Stock of sald Consolidated Unlon
Traction Company of Indiana shall be $8,500, 000.00
which shall be divided into 85,000 shares of the par
value of $100.00 each, 76,000 of said shares of the
aggregate par value of $7,500,000,00 shall be common
stock and 10,000 of sald shares of the aggregate par
value of $1,000,000.00 shall be preferred stock.

CONSOLIDATION AND MERGER OF UNION TRACTION COMPANY
OF INDIANA AND INDIANA UNION TRACTION COMPANY.

The name of the consolidated company shall
be Union Traction Company of Indiana. There is
hereby conveyed, transferred and asslgned to and
vested in the said consolidated company all the
property and corporate and other franchises,
rights, and powers now or which may hereafter be
vested in sald constituent companies regpectively,
to be had, held, possessed and enjoyed by saléd
consolidated company as fully and to the same
extent as the same have been and are now or may be
held by said constituent companies respectively, and
the same shall continue in sald consolidated company
subject to the duties and obligations imposed upon
and existing against each of sald constituent compan-
tes, or their respective property, and also subject to
the limitations and conditions in the agreement set
forth. The capital stock of the sald consolidated
Union Traction Company of Indiana shall be
$9, 000, 000,00, divided into 90,000 shares of the par
value of $100,00 each, of which 10,000 shares of the
aggregate par velue of §1,000,000.00 ghall be first
preferred stock, 30,000 shares of the aggregate par
value of $3,000,000,00 shall be second preferred stock
and 50,000 shares of the aggregate par value of
$5, 000, 000.00 shall be common stock..
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Town Lot Record REGEIVER'S DEED

.865 page 240 'THIS INDENTURE, made as of ‘the 17th day of July
Inst. #28765 1930, WITNESSETH, That , oo .
July 1?7, 1930 WHEREAS, on or about the 3lat day of December,
Recorded 1924, in a certaln action instituted in the Madison

Aug. 16, 1930 Circuit Court, of Madison County, Indlana, by Wesi—
inghouse Electric & Manufacturing Company against
-71l= Union Traction Company of Indiana, heing Cause No.

’ 7202, upon the docket of sald Court, Arthur W. Brady
was appointed Receiver of said Union Traction Company
of Indiana, and as such took possession and control of
-the property of sald company, consisting of interurban
and street rallway properties, franchises and other
property; and . : .

" WHEREAS, such proceedings were had in saild cause, .
and in other causes in said Court consolidated theres:
with as "Consolidated Cause No., 7202", that on the 6th
day of June, 1930, a decree was enterdd directing the.
sale of the property of said company and transferring
certaln llens éxisgting thereon to the funds arising
from such sale, all as in sald decree provided; and
in’and by said decree Arthur W, Brady, as such receive
er, wag-directed t6 sell all the interurban and street
rallway properties, franchises and other property dire -
ected by.saild deoree to be sold; and '

WHEREAS, under and in pursuance of said decree and
in obedtiencse thereto; and after'due publication as dir-
ected by said decree of notice. of.the time and place |
ofthe sale, describing briefly the property to be sold
and-referring to said decree for further particularg,
the said Arthur W. Brady, as .such Receiver, s¢ direct.
edto make gsald salc, did sell at public auction at the
principal office of saild Union Traction Company of . .
Indlana, situated upon’ the sixth floor of the building
known as the Farmérs Trust Building, ‘in the Clty of
Anderson, Indiana, on the day and at the hour fixed
by said Recelver-in said notlce of sale and in the
manner’ specified and directed in said decree, and .
upon the terms and conditions therein set forth, all
and singula:r the interurban &nd street rallway pro=
perties, franchises and other property which he was
by sald decree directed to sell; and - o

WHEREAS, at said sale Bernard P. Shearon, of -
Hammond, Indiana, having first made with said Receiver
the deposit reguired by said decree as a pledge of
good faith, and having become the highest and best
bidder therefor, became the purchaser of certain por-
tions of said interurban .and street railway propertiecs,
franchises and other property so offered for salej and

WHEREAB, said Arthur W. Brady, as Receiver, &1d
duly make his report of sale to sald Court, and. the
sald report and said sale reported therein have been
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duly approved and confirmed by sald Court; and
WHEREAS, sald Bernard P. Shearon has made full
gsettlement with sald Receiver for the purchase
price of sald property so sold to him in the form
and manner and in the amount provided by sald re-—
port of.sale -and the order of said Court approving
- the same; and . ) '

. ‘WHEREAS, in sald order confirming sald sale ~
sald Receiver was directed upon reoeipt of the
purchase price therefor to execute and dellver
to said Bernard P. Shearon, or his asslgnee or
nominee, a deed and/or other instruments of assign-
ment, in form to be approved by said Court, con-
veying and transferring to the Grantee named hereln
all of the sald interurban and street railway
properties, franchlse and other property so sold
by sald Receiver to sald Bernard P. Shearon, but

subject to certain liens, terms and conditions
as in sald decree of sale provided; and |

~ WHEREAS, said Bernard P. Shearon, pursuant to
the right so vested in him by said decree, has, by
an instrument in writing duly executed by him and
delivered to said Recelver, nominated Indiana.

- Rallroad, an Indiana corporation, to receive the
title under such deed and/or -other instruments of
agsignment to the property so purchased by said
Bernard P.  Shearon, but exoepting the Hill Top
Substation property described in-Lots three ‘and
fourteen of Group B in Articles XXII of sald
decrec of sale, and excepting the equity in the
collateral desoribed in Lot Four in Group H. of .
Article XXII of sald deoree, and exoepting the -
interests in 2194 shares. of common capital stook
of ‘Terminal Realty- Corporation desoribed in Lot -
Nine in Group A and in Lot Nine in Group B of

Article XXII of said deorde, and excepting all of
* the capital stook $10,000.par value) of Traction
Land Company described in Lot Five of Group C of
Artiocle XXII of said decree, and excepting §500
par value of oapital stock of Traction Light &
Power Company desoribed in Lot Three ih Group H
of Article XXII of sald deoree, and has directed
said Receiver to name said Indiana Railroad as °
grantee in such deed and/or other instruments of
assignment. : - . -

. NOW, THEREFORE, the said Arthur W, Brady, as
Receiver of Union Traction Company of Indiansa,for
and in consideration of the premises and of the
sums pald in accordance with the terms of said
decree, has granted, bargained, transferred, sold,
assigned and conveyed, and by these presents does
grant, bargain, transfer, sell, assign and convey
unto Indiana Rallroad, an Indlana corporation, all
the interurban and Street Railway properties,
franchises and-other property by said Receiver
gold to sald Bernard P. Shearon, but -excepting
the Hill Top Subsetation property described in Lots
three and fourteen in Group B of Article XXII of
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seald decree of sale, and excepting the equity

in the collateral described in Lot Four in Group
H of Article XXII of sald decree, and excepting
the interests in 2194 shares of tcommon capital
etock of Terminal Realty Corporation dedcribed in
Lot Nine in Group A:and in Lot Nine in Group B

6f Article XXII of sald decree, and excepting all
of the capital stock($10,000 par value) of the
Traction Land Company described in Lot Five in
Group C of Article XXII of sald decree, and
excepting $500 par value of capital stook of
Traction Light & Power Company described i

Lot three in Group H of Article XXII of enid
decree, in accordance with the decree of sale and
the order of satd Court confirming the same and
as therein particularly described, including the
following, all within the State of Indiana:

The interurban street railroad extending
from a connection with the street rallroad of the
Indianapolis Street Rallway Company at the in-
tergection of College Avenue and 63rd Street in.
the City of Indlanapolis, northward through the
cities, towns or villages of Carmel, Noblesville,
Cicero, Arcadia, Atlants, Tipton, Sharpsville,
Fairfield, Kokomo, Cassville, Bennett's,

Miami, and Bunker H1ll to.a connection with the.
street and interurban street railroad of the
Winona Railroad Company at the intersection of
Broadway and Seventh Street in the City of Peru,

All other real estate and all easements,
rights and interests therein owned by said Union
Traction Company of Indlana, wherever situated,
except the real estate conveyed by deed of sald
Recelver executed as of the date hereof to
William 5. Gorman of Chicago, Illinois.

The conveyance made or evidenced by thils
indenture 1s, however, subject. -

(1) To the lien of all taxes and assessments
lawfully levied or assessed upon or on account
of the above described property and remalning un-
paid at the date of thls conveyance.

(2) To the lien of a certaln indenture of
mortgage and deed of trust dated May 1, 1895,
executed by Marion City Railway Company to Francle
A. Palmer; Trustee (now The Equltable Trust
Company of New York, successor-trustee), securing
an issue of bonds of $400,000 of which $328,000
in principal amount are now outstanding, which
is a lien upon a part of the above desoribed
property, : . T

(3) . To a certaln indenture of mortgage and
deed of trust dated December 1,1897,executed by the
Citizens Street Railway Company(of Muncie,Indiena)
to Guayantee Trust and Safe Deposit Company(now
Tradesmens National Bank & Trust Company) of Phila.
Pennsylvania,Trustee,securing an issue of bonds,of
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which $36,000.00 in principal amount are now out-
gtanding, ‘which 1s a lien upon a part of the above
described property. - T

"(4) To a lien (junior only to the specific
liens hereinabove referred to) in favor of the hol-
der of any claim for damagés to person or property
arising out of the operation of sald property here-
inabove described during the operation thereof by
eald Arthur W. Brady, Receiver, in the event, but
only in the event, that such clalm ‘shall hereafter
be reduced to final judgment. (and affirmed on
appeal, if appeals are in any casee taken from such
Judgments) agalnst said Unlon Traotion Company of

+ Indiana or Arthur W. Brady, Receiver.

(5) In the event that judgment of the Madison
Ciroult: Court ‘entered on the 25th day of March,
1929 denying a preference to the several tort claims
as set forth in paragraph 18 of Article VII of gald
decree of sale of sald Madison Circuit Court enter-
ed on the 6th day of June, 1930, exocept (a)“the
claim of Edward Benbow in the amount of $800 which
arose out of an aceident upon the property known as
the Muncie-Union City division{ (b). the olaim of
F. D. Walters in the -amount of $5, which arose out
of operation of The Muncie, Hartford & Fort Wayne
Railway Company property, (c) thé clailm of T. L.
Steenerson in the amount of $15. and the Claim of
Charles B. Alexander in the amount of $35.10, whioch
arose out of the operation of the property of the
Indianapolis, New Castle and Eastern Traction Com~
pany, and (a} the clalm of Rachel Long in the smount
of'%95., which arose out of the operation of The
Muncie and Portland Traction Company property, shall

. be reversed (an appeal being now pending in the

Appellate Court of Indiana in the cause docketed as
No. 13908, upon the docket of sald Court), and there-
after the rights of sald tort claimants to & pref-
drence over the mortgages mentioned in Article IV
of sald decree of sale shall be finally established -
then to the extent that such preference shall be
so established, the holders.of sald tort claims ghall
have a first lien (Junior only to the specific liens
hereinabove referred to).upon the property herein-
above described. .

(6) Said Indlana Rallroad shall take said prop~

- erty sublect to the obligation imposed by said de-

cree of gale upon the:purchaser thereof to satisfy
and discharge all obligations and/or 1ligbilities
which have been duly contracted or incurred by sald
Arthur W. Brady, Receiver, under authority of salid
Court prior to delivery of possession of the prop-
erty herein conveyed. .

TO HAVE AND TO HOLD all and singular the above
described property unto satd Indiana Railroad, its -
successors and assigne, forever.

4
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THIS INDENTURE FURTHER WITNESSETH, that, in con~
sideration of the premises and pursuant to the above
mentioned decree, Union Traotion Company of Indiana
and Traction Land Company do hereby join in the fore-
going conveyance and do now release and quit-claim
unto sald Indians Rallroad, its suocessors and
assigne, all their right, title and interest in and
to the above desoribed- property go sold, assigned
and conveyed by sald Receiver.

IN WITNESS WHEREOF, weach sald Arthur W. Brady,
as.Receiver of Union Traction Company of Indiana,
gald Union Traction .Company of Indiana, and said
Traction Land Company has duly executed thig inden-
ture as of the date first aforesaid.

Arthur W. Brady,
as Receiver of Unlon Tractlcn Company-
of Indians. :
Union Traction Company of
Indiana, (Corp. Seal)
By Arthur . W. Brady, President -
.Attest: Walter Shroyer; Seoretar
. ‘Traction Land Company {(Corp.8eal
_ By Arthur 'W. Brady, President
Attest: walter Shroyer, Seoretary
(Duly -acknowledged) . '

Examined and approved in Open Gourt thls 17th

day of July, 1930.
Carl F. Morrow,
Judge of the Madieon Cirouit Court

(NOTE: The above deed .does not specifically .
desoribe the real estate herein certified.to.) -

" ARTICLES OF REORGANIZATION OF INDIANA RAILROAD.

The exact name of this corporation 1s Indiana
Railroad.

This corporation was 1ncorporated July 20, 1920

Thls oorporation was incorporated under the Act
of June 4, 1861; entitled "An Act ror the incorpor-
ation of street railroad companiles.”

The name of this corporation shall be Indiana
Railroad.

The purpose or purposes for which it 1s reorgan-
ized are as follows: .

{a) To conetruct, purchase, rent, lease or

~-71- DH. —-over-



b it
Y

201735 -

otherwise acquire, and to own, maintain, operate and
control street rallroad, interurban, street rallroad,
and suburban atreet railroad lines and systems, or
any part-or parts thereof, along, over, upon, under
or above public and private streets, highways, rights
of way and other places in, through, between and
connecting any and all citles, towns, villages,
communities, or places in the state of Indlana, or
elsewhere, together with any and all property apper-
taining thereto or used or useful in connection there-
with, and to take, transport, carry and convey passen~
gere and property on sald lines and systems and to re-
ceive tolls and compensation therefor; :

(b) To carry on, by means of street cars, inter—
urban cars, trains and loc¢omotives, and by trackless
trolleys motor vehicles, aeroplanes and 'airships, the
general business of a common carrier and a private
carrier engaged in the transportation of persons and
property for hire along over, upon, under or above
public and private streets, avenues, highways, rights
of way and other public and private places within the
state of Indiana, and elsewhere and to do.any and all
things necessary or useful or convenient in connection
therewith; . : ’

(c) To acquire all necessary franchises, licenees,
grants, permits and other evidences of authority to
carry on said business; and to sell; .transfer, assign,

‘or dispose of sald franchises, licenses, grants,

permits or other evldences of authority to carry on
sald business; ’ :

(d) To enter into running or operating contracts
or agreements with, or to take a lease or ldases of,
the road, lines, equipment, property and plant of any
other ocommon carrier or private carrier or appurtenant
business of this or any other state;

(e) To purchase and own all or a part of the .
shares of capital stock and bonds and other geocurities
of any other corporation, domestic or foreigm,  en—~
gaged in the same, similar or appurtenant buslness,
and to invest its funds thereln; . ’

(f) To have and to exercise all the powers

" necessary and convenient to carry into effect the

purposes for which this corporation is formed; .

_ (g) In general, to transact and carry on all
or any other buslness, and to have and exercise any
and all other powers, now or hereafter permitted by
law, which may be necessary, incidental or proper
in the exeroise of any or all of the aforesald pur-
poseg- of the corporation. ' ]

The period during which it is to_ continue as
a reorganized corporation is perpetual. )

.The total number of shares into which 1ts-
authorized capital stock is to bé-divided is 1600 -
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shares of common stock and 500 shares of preferred
stock, coneisting of shares as follows: all shares
having a par value of $100.00 each.

The following rights, preferences, qualifications

limitations and restrictions shall attach to said

preferred stock and-saild common stock respeotively.as

-.hereinafter proviced, towit:

‘(a) The holders of the preferred atock ghall

" bPe'entitled in preference and prilority over the
.'common stock to receive in each fiscal year when,

if and as declared by the board of directors from the
net profits.or surplus applicable thereto, non-
cunmulative dividends at the rate of six per centum

per annum (6%) and no more.. The dividends on said
preferred stock shall be.declared and set apart to be
paid to the hplders thereof in any year before any
dividends whatsoever for such year. shall be declared,
set apart or paid on the common stock. In the eVent
of any liquidation or.dissolution or winding up wheth-
er voluntary or involuntary of the corporation, the
holders of the preferred stock shall be entitled to

be paid in full the par value of their shares before
any amount shall be paid to the holders.of the common
capital stock; but after such payment the holders of
the preferred oapital stock shall have.no right or
claim to the remaining assets of the corporation. The
owners of the preferred stock eshall have equal voting
rights with the owners of ‘the common stock. The fore~-
going provisions regarding the preferred stock except
as to amount thereof, shall not be changed without the
consent of the holders of 81l of the preferred stock
then outstanding.

-{b) The common stook shall be subject. to all the
rights and privileges of the preferred stock and no
dividends shall be paid thereon in any year prior
to the payment of the current dividends on the pre-~
ferred stock. Each holder of gtock shall be entitled
at all meetings of the stockholders to one vote in
pergon or by proxy for each share of stock appearing
in his name on the books of the corporation at any
time fixed for the c¢losing thereof by the by-laws of
the corporation, but not less than ten or more than
thirty dayvs next precedlng any stookholders meeting.

The amount of paid in capital with which this
reorganized corporation will continue 1n busginess is
$500.00.

The number of directors of this corporation shall
be three.

The names and addrésses of the first board of
directors of the reorganized corporation are as
follows:

Charles W.Chase,220 Weat 44th St.,Gery,Lake County,
Indiana. .
Thomas G. Hamllton, 556 Jefferson St.,Gary,lake
County, Indlana. P
B. P, Shearon, 34 Highland 8t,, Hammond, Lake County;
Indiana.
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IN: THE SUPERIOR COURT OF MARION COUNTY

General Electric Company,
a Corporation,
—Vs_
Indiana Railroad, a
Corporation. -
Sult instituted for the appointment of a

‘Recelver. :

-{Summons not on file.)
June 27, 1933, Defendant Indiana Railroad, a

" corporation by its attorney files answer admiltting

each and every allegation contained in the complaint
filed herein and admits the necegsity for the appoint—

. ment of a Recelver as prayed for in sald complaint.

June 27, 1933. Comes now the plaintiff, Geperal
Electric Company, and it appearing to ‘the Court that
the oomplaint and application for receiver herein has
been heretofore filed with the Clerk of this Court
and is in the words and figures following, towlt:
(here insert); and that a summons has been duly’
1ssued thereon to the Sheriff of Marion County, and
is now in the hands of sald Sheriff for service upon
and against the defendant upon the complaint herein,
and thereupon comes the defendant in open court and
now flles its answer to sald complaint in the wards
and figures following, towit: (here insert).

And this cause being now at issue, the same 1is,
with the consent of the parties, submitted to the
Court for trial, hearing and determination upon the
application for receiver herein, and the Court, having
heard the evidence and being well and suffioiently
adviged in the premises, finds that the plaintiff is
a oreditor of the defemdant, and that the defendant
1s indebted to plaintiff on the demand sued on, the
amount of such indebtedness to be hereafter determined
upon the trial of the issue involving the amount ¥
sald demand.

And the Court further finds for the plaintiff,
upon the application for a receiver or receivers
herein, that the defendant is a corporation reorganiz-
ed under the provision of the Indiana General Corpor-
ation Act, approved March 16, 1929, and owns and is
engaged in operating and conducting an extensive sye~
tem of street and interurban railroads, 1n the State
of Indlana and also operates, as lessee, the street
rallway system and a motor bus system in the City of
Terre Haute, Indiana; that it is a common carrier and
1s engaged as & public utility corporation in the
carrying of persons and property for hire; that defen=
dant 1s largely indebted and financially embarrassed
and is unable to meet and pay obligations now due,
including plaintiff's indebtedness syed on herein;
that the defendant 1s in imminent danger of insolvenoy
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and that it is necessary, in order to secure ample
justice to the plaintiff and to the defendant, 1ts
stookholders and creditors, and to protect the prop- N
erty, business and interests of the defendant, that a -
receiver be appointed without delay to take charge, Coae
poesession and control of all of the property, busi-
ness and assets of gald defendant, Indiana Rallroagd,
wherever situated or located and of whatever kind and
character, consiating principally of street and inter-
urban rallroads, stations, tracts, rolling stock, .
supplies, materlals, accounts receivable, cash on hand
and on deposit, buildings, power houses and substations
held or owned by defendant or in which it has any
interest, either leasehcld or of any other nature or
character, wherever sltuated, together with all books
and records, furniture, appliances and equipment, %
rights and choses in action, licenses, franchlses,
contracts and agreements.

And the Court further finds that 1t 1s necessary
to protect the interests of the plaintiff and the
defendant and its stockholders and creditors that, -
until the further order of the Court, sald property
and business of sald defendant be kept in operation
without disturbance, and that the receiver so appoint-
ed shall have full authority to operate the same and
conduct the business of sald defendant; and that it is
necessary for the protection of the rights and inter-
ests of the plaintiff and the defendant that such re-
celver be authorized and empowered to prosecute and
defend all pending actions and proceedings for and on
behalf of and in the name of saild defendant and to be
subgtituted for the defendant in all such proceedings
where such substitution may be necessary in the tribun-
al in which such proceedings may be pending, and that .
such receiver have power and authority to institute, A
maintain and prosecute or defend any and all actions
or proceedings before any and all Courts, boards,
commigsions or tribunals which may affect the rights
of said defendant or such as may be necessary for the
protection of the rights and interests of sald defen-
dant-in the judgment and opinion of sald receiver; and
that said receiver be authorized and empowered to .
pay and defray the expenses of the operation, mainten-
ance and conduct of the business of sald defendant.

IT IS THEREFORE CONSIDERED, ORDERED, ADJUDGED AND
DECREED by the Court that the defendant 1s a corpor-
ation engaged in the operation of street and inter-
urban reilroads and buses, and is a oommon carrier;
that it is financially embarrassed and is in imminent
danger of ingolvency, and that it 1s necessary in order
to secure ample justice to the parties that a recelver
be appointed to take charge of the property, business
and affairg of the defendant.
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And the Court now orders that a receiver be ap-
pointed for sald purpose and the Court now appoints
Bowman Elder as such recelver and fixes the amount of
the bond to be given by sald Recelver and to be pay-
able to ‘the Clerk of this Court for the use and bene~—
fit of any and all interested persons, at $50,000.00
and thereupon comes sald Bowman Elder and accepts sald
appointment, and now files and presents to the Court
his bond in due form in the sum of $50,000,00, duly
conditioned as by law provided, payable to the Clerk
of this Court for the uge and benefit of any and all
interested persons, with Fidelity and Deposit Co, of
Maryland as surety thereon, which bond 1s geen, exam-
ined and approved by the Court and is now filed and
reades as follows, towit: (Here Ingert).

And sald Bowman Elder as such Receiver, now takes
and subscribed an oath for the falthful discharge of
his dutlies as such Receiver and duly qualifies as
by law provided.

And the Court now orders that sald Recelver
proceed forthwith and without delay to take charge,
posgesgion and control of all the property, business
and affairs and assets of sald Indiama Railroad of
every nature, kind and character, whatsoever and where~
soever located, including the property described in
the complaint and in the finding herein; that said
Recelver hold, control, manage and operate the same
under the franchises, rights and obligations of said
defendant; that sald Receiver keep and malntain said
property and all parts thereof in repalr and condition
to perform the objects and functions for which the
same are intended and used, unless hereafter otherwlse
dinected by the Court; and sald Receiver is authorized
and empowered .to dollect all demands in favor of said
Indianapollis Rallroad and to receive and colleot all
fanes, tolls and charges arising or accruing in the
opgration of said business, and to pay and defray
all labor and expenses connected with such operation,
and to employ all such managere, assistants, agents,
and laborers and may be necessary in the operation and
conduct of said business, and to do and perform all
and singuler all things which may be necegsary in the
Judgment of said Receiver for the protection and pre-
servation of the property and rights in hls possess-
ion as such Receiver and for the maintenance and pro-
motion and advancement of the welfare, business and
interests of sald defendant and all persons interested
therein.

IT IS FURTHER ORDERED AND ADJUDGED that said
Receiver be and he hereby is fully authorized and
empowered to select and employ such attorney or
attorneys as he may deem necessary, subject to the
approval of the Court, and to institute and prosecute
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all such sults, actions, and proceedings before all
Courts, boards, commigsions and tribunals as may be -

necessary in his judgment for the protection of the

property and trusts hereby vested in him, and all
such as may be now pending, and likewise to defend
all actions and proceedings instituted against him or
against the property in his possession g8 such Re-
ceiver, and all such as may now be pending; and. said
Receiver 18 hereby authorized and empowered to com-
promise compound, settle and adjust any actions, pro-
ceedings or 8uits, claims or demands now pending or
which may hereafter be brought or instituted or arilse
in favor of or agalnst said Recelver or against the
property in his possession as such Recelver, which in
his judgment may be for the benefit, advantage, pro-
tectlion or preservation of the property in his poss-
ession as such Receiver; and a duly certified copy of
this decree shall be the authority of sald Receiver
for so doing and._thisg ocause upon the other: issues
of the complaint herein is continued and time is
given. .
Rugsell J. Ryan’
JUDGE:OF MARION : SUPERIOR COURT,
: Roonm 5.,

Order Book 555- page 445. b

June 27, 1933. Oath of Receiver flled.

Order Book 550 page 603.

July 29, 1940, PETITION OF RECEIVER: TO EXECUTE
RIGHT OF WAY DEEDS IN EXCHANGE FOR EASEMENTS ON
ABANDONED LINES.

" The undersigned, Bowman Elder, as Reoeiver of

"Indiana Railroad, would respectfully show. to the

Court that as & result of the ebandonment of certaln
lines of interurban electric railway, the right of
way land formerly occupled by such rallroad 1is no
longer used or useful' in the operation thereof but.
that, instead, the samc has become and will be a
continuous expense in the way of .taxes and. upkeep .
unless disposged of by this Receiver. That pursuant
to the -usual and customary plan in such situtations
heretofore followed by this Receiver and by other
almilar utilities, this Receiver has offered to deed
the various tracts of land comprising such right of
way to the adjoining land owners . in return for per-
petual easements over such right of way traots for
utility purposes. As a result of such offer so made
by this Receiver, tentative agreements have been
entered into for the conveyance of such tracts and
the receipt; in lieu thereof, of easements covering
the pame as follows: .

17. With Fletcher Trust Company for the following
dedcribed real estate in Marion County, State of
Indiana, towit:

A portion of a strip of land owned by the Indian&
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Railroad and formerly used as a right of way for an
Electric Interurban Railroad situate in the Southwest
Quarter of Section 25, Township 17 North, Range 3
East, Marion County, Indiana, being the same strip of
land as was deeded to the Indianapollis Northern Trac-—
tion Company by Esther J. Whitinger and Henry Whit-
inger, her husband, by deed dated January 1l7th, 1903,
and recorded in Deed Reocord 41, page 140, in the Re-
corder!s Office of Marion County, Indiana, more par-
ticularly desoribed as follows, towit:-

A strip of land 4 rods wide lylng parallel with
and immediately adjacent to the East line of a certain
North and South highway sometimes known as College
Avenue, situate on the West line of said Section: 25,
Said 4 rod strip of land commencing at the South line
of sald Section 25 and extending Northwardly 1270.5
feet; ocontalning 1.92 acres more or less.

(Also other tracta of real estate).

That in the case of said three last named right
of way tracts, the usual and customary plan followed
in such situations by this Receiver of deeding the
traoct in return for a perpetual easement for utility
purposes to be executed and delivered by the grantee
would dreate uncertainty and possibly difficulty
because of pecullar circumstances.

That in consequence -thereof, this Recelver has
offered ‘in said three instances to deed sald right of
way to sald grantee, excepting therefrom and reserv-
ing to Indiana Railroad, its sucoessors and assigns
a right of way and perpetual easement for utility
purposes over said right of way tract. ’

And this Receiver ‘would.now show. to the Court
that said rights of way. above described have no market
value nor are the same of any particular value what-
ever except to the adjoining property owners.

"And this Receiver would now further show to the
Court that the carrying out of such arrangement would
be of dlstinct value &nd benefit to this receivership
and Indlana Railroad in that it will elimingte the
payment of taxes and .the keeping up of fencea along
sald righta of way but at the same time will perpot-
ually preserve to thie receiverchip and to Indiana.
Railroad, easements over the same for utility purposes.

And this.Recelver now presents to the Court with
this petition his proposed deeds for the conveyance
of the said rights of way to each and all of the
persons hereinbefore named as owners of gald property
and asks that the same be approved and that he be
authorized to deliver sald deeds-to sald grantees with
easements properly reserved or upon the delivery by
them to him of the above mentioned duly executed ease-
ments for rights of way in, over, upon and along said
varlous properties. :
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WHEREFORE, said Receiver would pray an order of
the Court authorizing him to convey sald various
rights of way in exchange for sald easements, author-
1zing him to deliver said deeds reserving easements
and/or upen the proper delivery of eald duly executed
instruments of easements to him, authorizing him to
deliver sald deede in exchange therefor. :

B " - Bowman Elder

’ Receiver of Indiana Railroad .

Subseribed and sworn to before me this 24th day
of July, 1940. ' _ .

: ' Geraldine MoCraocken (LS)

’ : Notary Public

My commission expires Oct. 16, 1942,

~ And the Court having examined said petition to-
gethér with the Receiver's deeds presented in con-
neotion therewith and being duly advised in the prem-
ises now findg that ‘the allegations 'in sald petltion
are true and that it would be to, the advantage and
benefit of said Receiver and to Indiana Rallroad to
convey eaid rights of way therein desorlbed to said
persons therein named in exchange for easements over
said various property for utility purposes as des—
oribed therein. That said deeds are sufflolent and 1n
proper form and should be approved by the Court and
said Receiver should be suthorized to execute and
deliver sald deeds upon the concurrent .delivery to him
by sald grantees of the duly executed . instruments of
easement referred to in sald petition; and that the
prayer of sald petition’ ghould be in all things:
granted. , )
. IT I8 THEREFORE, CONSIDERED, ORDERED, ADJUDGED
AND DECREED by the Court.that the Recelver's deeds
from said Receiver to the said peraons named in 'sald

petition, be, and the same are, hereby approved and

the conveyances by said Receiver to said grantees, be,
and the same are,hereby authorized and oconfirmed;
and that sald Receéiver, be, and he is, hereby. fully
authorized, empowered, ordered, and directed to
deliver said deeds to sald various grantees simultan-
eously with the delivery by them to him of the proper
duly. executed instruments of easement as set out ang
described in seld petition. . .

See Order Book -~ page -~-.
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Bowman Elder, as receiver - Recelver's Deed
of Indiana Railrcad, by (No U. S. Revenue
authority of the Marion : Stamps Attached)

Superior Court, Room 5,
of Marion County, Indiana,
in which said receivershilp
is pending,

t

o
Fletcher Trust Company. ) .

A portion of a strip of land owned by the Indiana
Railroad and formerly used a&s a right of way for an
Electric Interurban Railroad situate in the Southwest
1/4 of Section 25, Township 17 North, Range 3 East,
Marion County, Indiana, being the same strip of land
as was deeded to the Indianapolis Northern Traction
Company by Esther J. Whitinger and Henry Whitinger,
her husband, by deed dated January 17th, 1903 and .
recorded in Deed Record 41, page 140, in the Record-
er's Office of Marion County, Indiana, more particu—
larly desoribed as follows; towit:

A strip of land 4 rods wide lying parallel with
and  immedlately adjacent -to the East line of a certain
North and South Highway sometimes known as College
Avenue, situate on the West line of sald Section 25.
Said 4 rod strip of land commencing at the Bouth line
of sald Section 25 and extending northwardly 1270.5
feet, containing 1.92 acres more or less. i

IT IS UNDERSTOOD AND AGREED that in addition to
any and all other consideration for the making of thia
conveyance, the sald grentee has, conocurrently here-
with, executed and .concurrently with the .delivery of -
thies deed will deliver to sald Receiver for the
benefit of Indiana Railroad, a certain instrument of
easement for various utility purposes upon, over,
across and under the real estate above described, all
as set out in sald instrument of easement.

Examined and approved, and delivery authorized,
in open Court this 29 day of July, 1940.

Herbert E. Wilson :
Judge Marion Superior Court,
Rm. 5., Marion County, Indiana.
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Fletcher Trust Company Easement
(Corp. Seal)
By Norman Metzger,
Vice Presgident,
Attest: Chas. E. Herin,
Asslstant Secretary,
to -
Indiana Railroad, and

‘to 1ts sucocessors and assigns.

A right of way and perpetual eagement to con-
struct, maintain and operate a pipe line or lines for
the transmission of oil or gas, and a line or lines
with the neocessary poles, wires, cables and appurten~-
ances for the transmigsion, distribution and delivery
of eleotrical energy to other persons and -concerns and
to the public in general, for light, heat, power,
telephone, and/or other purposes in, upon-and along
and over the real estate of the grantor, sltuated in-
Section 25, Township 17 N. Range 3 E. in Marion County
Indiana, and described as follows!

A portion of a strip of land owned by the Indiana
Rallroad and formerly used as a right of way for an
Electric Interurban Rallroad situate in the Southwest
1/4 of Section 25, Township 17 North, Range 3 East,
Marion County, Indiana, being the same strip of land
as was deeded to the Indianapolis Northern Traction
Company by Esther J. Whitinger and Henry Whitinger,
her hugband, by deed dated January 17th, 1803, and
recorded in Deed Record 41, page 140, in the Record-
er'g Office of Marion County, Indiana, more particu-
larly described as follows, to-wit:

A strip of land 4 rods wide lying parallel with
and immediately adjacent to the East line of a cer—
tain North and South Highway sometimes known as’
College Avenue, situate on the Wegt line of said
Section 25. B8aid 4 rod strip of land commencing at
the South line of said Section 25 and extending north-
wardly 1270.5 feet, containing 1.92 acres more: or less.

This Easement is exeouted upon the express con-
dition that no steel towers shall be ereoted on sald
real estate by sald grantee, its successors and
agsigns. - - .

: The grantor reserves the use of the above des—-
cribed land not inconsistent with this grant. The
grantee shall and will indemnify and save the.grantor
harmless from any and all damages, injuries, losses,
clalmg, demands, or costs proximately caused by the
fault, oculpabllity.or negligence of the grantee in the
construction, malntenance and opergtion of said trans-
mission line_or lines and the structures and appur-
tenances conhected thérewith over, aoross.and along -
the above described real estate. .

Accegs to the above desoribed land over the
adjoining lands of the grantor is hereby granted
when necessary, but where a public highway adjoine
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the land above described, then access shall be from
such highway. Any damages to the oropa, fences,

- or bulldings of the grantor, on lands of the

grantor adjoining the premises above described,
done by the grantee in the construction, mainten«
ance, operation, repalir and renewal of sald trans—
migsion line or lines, atruotures and appurtenances
shall be promptly paid for by the grantee. The
grantee may out trees, or other perenntal growth
growing upon saild land whioh are so situated as fto
be a source of danger to the conductors and equip~
ment of the grantee, located on the right-of-way, -
so far as may be reasonably necessary to the con-
struction, maintenance and operation of said line
or lines.

These presents to be binding on the heirs,
executors, administrators, grantees, and assigns
of the grantor, and upon the grantee, its sucoessors
and assigna.

SHERWOOD VILLAGE, an Addition to the Town of
Meridian Hills. - .

Being a Subdivision of part of the Southwsat
1/4 of Section 25, Townghip 17 North, Range 3 East,
more particularly described as follows: Beginning
at the Bouthwest corner of sald 1/4 Section and
running thence East in and along the South line
thereof 1083.5 feet to a point in Williams Creek,.
thence following the meanders of said Oreek North
24° 46' Eagt 237.56 feet, thence North 1% 59! Eagt
295.0 feet, thence North 18° 33° East 154.0 feet,
thence North 20° 12' West 188,55 feot, thence North
0° 22' West 460.0 feet, thence Wegt parallel to the
Bouth line of said 1/4 Seotion 1186.5 feet to a
point in the West line of said quarter seotion,

thence South in and along sald West line 1270.5 feet.

to. the place of beginning, containing in all 36.35
aores, more or less. e

This subdivision congists of 56 lots, Bloek %A
and Streets as shown on this plat. The sizes and -
numbers of Lots and Blooke are shown on thig plat.
Widths of Streets is also denoted. Distances given
are in feet and decimals thereof. Subdivision
corners have been permanently marked as shown on
this plat.

e
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I hereby certify that thig plat ig true and
correct representing a survey made by me August

20, 1940, ) ]
_ Herbert Bloemker (LS)
: Regletered Engr, Ind. No. 1838

The .Fletocher Trust Company, duly incorporated
a8 such under the laws of the State of Indiana,
being the owner of the land herein described does,
by its duly constituted officers, hergby lay off,
rlat and subdivide the same in accordance with
thig certificate. This subdivision shall be knouwn
and designated as "Sherwood Village"”, an Addition
to the Town of Meridian Hille.. ; e
ﬁ " . The Btréets are hereby dedicated to Public

8. "

All lots in this Addition shgll be known and
designated as Residential Lote. No structure
shall be erected, maintained or altered on any
lot in this subdivision other than one-single-family
detached dawelling not exceeding two and one~half
storles in height, with accessory private garage
for not more than three cars. No use other than
residential shall be permitted on any lot in this
Subdivigion. :

No bullding shall be erected, placed or
altered, on any lot, in thig Subdivigion until the
bullding plans, plot plan and specifications show-
ing the location thereof have been approved in
writing by a mejority of a committee composed of
W. Linton Atkinson, Jessie L. Atkingon, and Bruce
C. Savage, or by Warren M. Atkinson, their duly
authorized representative, for conformity and . .
harmony of exbternal design with existing structures
in this subdivision; and aleo as to location of
the building with reapect to property and building
gset back lines., In the event of desath of any
member or members of this committee, the surving
member or members shall have authority to approve
or disapprove such design and location. If said
committee or its guthorized agent shall falil to
approve or disapprove such design and looation
within thirty days after said plans have been
submitted or if no suit to enjoin the -erection .of
such building or the making of such alterations
has been commenced prior to the completion thereof,
such approval shall not be required. Said com- :
mittee and its duly authorized. representative shall |
act and serve without compensation or charge, K 8aid:
committee shall act and serve until August 15,
1945, at.which time the then record owners of a -
majority of the lots subject to the covenants
herein set forth may designate in writing duly
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recorded among the land records, their authorized
representatives who, thereafter, shall have all
the powers, .subject to the seme limitatlions, as
were previously delegated herein to the aforesald
committee.. .

No building shall be erected or placed nearer
to the front.lot line or nearer to the side lot
1ine than the building set-back lines shown on
the within plat. No building shall be erected or
located nearer than 5 feet to any.side lot line,
except that this side lot line restriction ghall
not apply in the case of a detached garage located
on the rear quarter of the lot.

. No noxious or offensive trade or activity
ghall be carried on upon any - herein, nor shall
anything be done thereon which may be or become an
annoyance or nuisance to the neighborhood.

No trailer, tent, shack, garage, barn, basement,
or other accessory building erected or maintained
on any lot in this Subdivision shall be used as a
place of residence at any time, either permanently
or temporarily, nor.shall.any structure of a tem—:
porary nature be used as a place of residence.

No lot in this Subdivision shall be resubdivided
into bullding plots having an area of less than
7500 square feet or a width of lees than 60 feet
at the front building set-back line nor shall any
dwelling be erected on any plot having an area of
less than 7500 square feet or width of less ‘than
60 feet at said front set-back line.

No person or persons of any race other than
the white race shall own, use, lease or oocupy
any lot or structure in this subdivislon,. except
that this covenant shall not prevent occupancy
by domestic servants not of the white race domiciled
with & white owner or tenant.

The ground floor area of residences erected
and maintained on lots numbered 1 to 55 both
incluasive, in this subdivision; exoclusive of open
one~gtory porches and. garages shall be not. less than -
900 square feet if a one-story structure nor less
than 750 square fest if a one and one-half story,
or. taller, structure. - ‘

There are strips of ground 5' and 10 feet in
width ag shown on this plat, which are hereby }
reserved for the uge of public utilities for the
installation and maintenance of poles, mains,
lines, .wires, ducts and sewers, subject at all
times to the authority of the proper civil officers
and the easement herein reserved. No permanent or
otHer structures shall be erected or maintained,
by the owners of such lots, on said strips, but
such owners shall take their titles subject. to the
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rights of such public utilities and to the rights
of other owners of lots in this subdivision for
ingress and egress, in, along, across and through
the several strips herein so reserved.

Untll such time as a sanitary sewer sgystem
1s installed in this subdivision a sanitary, septic
tank with adequate absorption bed shall be installed
for each dwelling erected. Such geptic tank and
abgorption bed shall be of such type and construction

and so located on the individual lot as to be approved.

in writing by the Indlana State Board of Health,
No other sanitary provision or device for sewage
disposal shall ‘be permitted or used in thils sub-
division. g

Theee covenants and provieions shall run with
the land and shall be binding on all parties claim-.
ing under them until August 1, 1965 at which time
such covenants shall be automatlcally extended for
successive periods of 10 years, unless by a majority
vote of the then owners of lots in thlis Addition
it 1s agresd to change or slter such covenants in
whole ©or in part.

If the parties hereto, or any of them, -thelr
heirs or assigns, shall violate or attempt to
violate any of the covenants herein, it shall be
lawful for any person or persons owning any lot
or lots in this subdivision to prosecute any pro-
ceedinge at law or in equity, against the person
or persons violating or attempting to violate any
such covenant, and either to prevent him or them
from so’ doing or to recover damages or other dues
for such violation.

Invalidation of any one of the foregoing
covenants or provisions, in part or in whole by
Judgment or court order shall in no wise affect
any other such covenant or provigion whieh shall
remain in full force and affeoct.

Witness the seal of The Fletcher Trust Company
affixed and attested by its duly authorized officers_
thie 26th day of August, 1940. .

Fletoher Trust Company (Corp. Seal)
By Norman Metzger, Vice Presldent
Attest: Chas. E. Herin, Asst.
Secretary.
MARION COUNTY, STATE OF INDIANA, 3S:

Before me, a Notary Public in and for sald
County and State appeared the Fletcher Trust Company
by ite duly authorized officers, who acknowledged
the execution of the foregoing instrument as 1ts
end thelr voluntary act snd deed for the purposes
therein get forth. .

‘Witness my hand and notarial seal thig: 26th
day of August, 1940,

Leon B, Slack (LS)
Notary Public
My commission expires June 19, 1943,

-85~ DH -oVer=



201735 \

Approved Sept. 4th, 1940,
Arthur E. Krick, President
Ira A. Mermick :
Town Board of Meridlian Hills
Approved this S5th day of September, 1840,
E. 0. Coffman, Drafteman. - -

Land Reoord Esther J. Hahn, widow - Eagement
32 page 148 to

Feb. 18, 1897 Broad Ripple 01l and

Recorded Gas Company, its suocessors

June 19, 1887 and assigns.
A right of way for ite gas main or pipe line
-7?= together with the right to lay, operate, maintain,
alter, remove and replace the same only on same
line as 1s now located over, through and in the
followlng described real estate situated in Marion
County, Indiana, towit:-

85 acres Bouth West 1/4 Section 25, Township
17 - Range 3 -~ Commencing South West Quarter, Sectién
25, Townehip 17 North of Range 3 East, thence North
running along West line of sald quarter, thence East
to White River, thence in a Southeasterly direction
down White River to South line of said Quarter, thence
West to place of beginning, 85 acres.

With the right of ingrees and egress over said
land for the purpose aforesaild from time to time as
1s deemed necessary by the ssid Broad Ripple 0il
%ndigas Company, upon the following conditions,

owit:-

By sald Broad Ripple 01l and Gas Company, its
succesgsors or assigns paylng all damage to growing
crops and fencing on sald land.

lst:~ That during the spring months of the year
1897, the sald Broad Ripple Oil and Gas Company shall
bury 1t- pipe line underneath the surfaceto the
depth of 18 inches.

2nd. -------------

3rd. That sald pipe line shall- be kept in
good repair by the seild Broad Ripple 0il and Gas
Company,

~86~ DH
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Judgment Search
~79~

201735

ABSTRACTER'S NOTE:e: .

No search has been made for Mortgages or
other encumbrances againet the Indlanapolils
Northern Traction Company, Unlon Traction Company,
Union Traction Company of Indiana, and Indiana
Rallroad, during the period of ownershlp by any
of said companies.

Examination made ‘for judgments entered against the
following named parties, the search belng made and
limited according to the names exactly as set forth
herein and not otherwise:

Fletcher Savings and
Trust Company,

and/or
Fletcher Trust Company, for the 10 years laet
" past and againgt none
other.

(NOTE:- No examination made for judgments versus
Union Traction Company of Indiana and Indiana
Railroad.)

-~87-~ DH
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-80~ Taxes for the year 1939 on the Real Estate for
which this Abstract 1s prepared are assessed in
the name of Fletcher 8av. & Trust Co. Tri:, and
are due and payable on or before the first
Mondays in May and November of 1940.

' General Tax Duplicate No, 69676, Washington .
Township, '

May installment $81.75 paid,
&

&

November 1nsta11ment‘$8L.%§§§ipeid.
: &9\

Taxes on part of S. W. 1/4 25-17-37 oontaining 2

~8)~
' acres, formerly owned by Indlana Railroad, Inoc,,
listed on Assesgsors records, as non taxable
property.
&
d§§y
~82- Taxes for the year 1940 now Q@&ien.
<

Q'@

. -88~ VS
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GUARANTEED " CERTIFICATE

~83-
STATE oF INDIANA -
‘COUNTY oF MARION :

The undersigned hereby certifies, guarantees and warrants to whoever relies
upon this certificate, and this certificate inures to the benefit of the present and all
future persons in interest and runs with the real estate described in the caption hereof.

FIRST That the foregoing contains a troe and correct abstract of all deeds, mort-
gages unsatisfied of record, notices of mechanic’s liens-unsatisfied of record,
and all other instruments filed for record, or recorded in the Office of the Recorder of said
County, including the Federal Tax Lien Index in said Office, and notices of liens for Old
Ago Assistance entered in the Abstract 01d' Age Certificate Index in said Office, affecting the
title to the real estate described in the Caption hereof. .
That ell instruments abstracted herein appear regular in form, execution, and acknow)-
edgment, unless otherwise noted.

SEcoND That there are no wills, estates, nor guardianships affecting the title to

the real estate described in the caption hereof, except as shown herein.

That there are no notices of Lis Pendens filed in the Lis Pendens Records of Complaints

and Artachments, and no judgments against, nor any Recognizance or Replevin Bail signed by

any of the parties named above under the caption of judgment search which are now liens

upon the real estate described in the caption hereof, as appears from the General Judgment

Dockets of the Criminal, Circuit, Superior and Probate Courts, and the Civil Municipal

Courts of Marion County, nor any transcripts of judgments of the United States Courts

gled in the Office of the Clerk of the Circuit Court of Marion County, as said records and
dockets are now entered up, except as herein above set out. ' .

THIRD That according to the current tax duplicates, moratorium duplicates, and

special tax duplicates, and the municipal asacsament records in the County
Treasurer's Office as certified by the City Comptroller, there are no taxes nor municipal assess-
ments nssessed or entered against said real estate, either general or special, dus and unpaid,
except as shown berein. - That according to the tax sale records in the Auditor’s Office, there
are no tax sales unredeemed, except as shown herein.

That there are no liens for unpaid unemployment compensation taxes
FOURTH nor for unpaid gross incoms taxes as shown by warrants docketed in
the judgment docket in the Office of the Clerk of the Circuit Court, nor for unpaid taxes
on intangibles entered upon tha duplicates for omitted taxes in the Office of the County Treas-
urer, against any of the parties named above under the Caption
of Judgment Search entered within the periods designated in’
said Judgment Search. o :
The period of search of the General Judgment Dockets is specifi-
_cally set forth in the judgment caption and as to all other matters
the period of search covered by this abstract is from the date set
out in the Caption hereof to the date of this cartificaté, both in-
clusive, and the foregoing recitals relate and our liability here-
under is limited to matters filed or entered of record within
such period.

This certificate coversentriesNos. 1 to 83 - both inclusive and sheets waﬁm ’
marked “Union Title Company” Nos. ] to 89  both inclusive,
Dated at Indianapolis, Indiana, September 6, 1640; 8 A. M. -
UNION TITLE COMPANY
: By.{X)\). M&Q\(‘k& D

-89~ 'V§
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Certificate Form ndopled by Union litle Company, June 1, 1929, 1933,
October 1, 1936 and October 1, 1937, to include matters required by 1933,:1936 and 1937 Statutes.



UNION TITLE COMPANY

ABSTRACTS OF TITLE « TITLE INSURANCE < ESCROWS
155 Bast Markes St.  UNION TITLE BUILDING Markes 2361-5
. INDIANAPOLIS, INDIANA

Copisal $tock $1,000,000.00

*
. : 201735
. UNITED STATES DISTRICT COURTS OF INDIANA
Southern Districs Norshern Districs
Indianapolis Division . South Bend Division
"Terre Haute Division *  Hammond Division
Evansville Division Fort Wayne Division
New Albany Division .
SEARCH FOR

FEDERAL JUDGMENTS, PENDING BANKRUPTCIES,
INTERNAL REVENUE TAX LIENS

-

Prepared for: Warren M. Atkinson

The undersigned hereby CERTIFIES, GUARANTEES, and WARRANTS to whoever
relies upon this certificate, that there are 00 unsatisfied judgments of record constituting
liens on real estate in any of the seven divisions of the Federal Courts named above,
rendered within that portion of the ten years last past prior to March 11, 1929, the date
of the enactment of the Indiana Judgment Conformity Act; nor any transcripts of judg-
ments of the laited States Courts g:d in the office of the Clerk of the Circuit Court of
Marion County, Indiana, that theré is no noticé of lien for unpaid internal revenue
taxes of notice of income tax lien constituting a lien on real estate prior to March 4,
1925, the date of the Indiana Recording Act, and that there is 0o notice of lien filed in
the Federal Tax Lien Index in the Office of the Recorder of Marion County, Indiana;
and that there are not now pending upon the records of any of the seven divisions of
the Federal courts above named, voluntary bankruptcy proceedings by or “involuntary
Efaakruptcy proceedings against any of the following named persons, except as herein-
ter set out:

Examination made against the parties named below, the search being made and limited
according to the names exactly as set forth hercin and not otherwise: -

This certificate covers all divisions of kﬁ%‘u lagu'ga ?f m E&tc g.ovzx. to)xfld mdud:g
The Indianapolis Div’u‘ion of the Songggtlg% dosw‘n trml’m:gldﬂgu.

Fletoher Savings and Truet Company -

Fletoher Trust Company

Hnrton Miile (}Ii

INCOR

wors. & GENL. MGR

Ceniificase Pore adopted by Union Tisle Company, Jxas 1, 1929
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205694.
"’ ' R
CAPTION , continnation—of Abstraot of Title to Lot 31, .-

in Sherwood Village, an Addition to the ®bwpn
of Bar¥idian Hifds as per plat -thereof, recorded

-~ 4An Plat Book 25,page 385,in the office’ of the
o« Recorder of Marlon Couhty, Indiana.
-’s*“' Since September 6, 1940; 8 A. M,

/'@

Prepared for: Warren M. Atkineon

Judgment Search Examination made for Judgments entered agalnst
the following named partles, the seareh being

-2- made and limited according to the names exaotly
as set forth herein and not otherwise:

Fletocher Savings and
Trust Company,
and/or
Fletcher Trust Company, © from September 8, 1940 8 As&.
: : to and including.
November 4, 1840; 8 A. ¥,
and agalnet none other.

-3 Taxes for the year 1939 on the Real Estate for which
this Abstract is prepared are assessed in the name
of Fletocher 8av. & Trust Co, Tr,, and are due and
payable on or before the first Mondays &n, ﬂay and
November of 1940. ) § o

.

General Tax Duplicate No. 69676, Wasqaegton

Township.
PP‘ON\::“
Mgy installment paid. 5““:

November installment

pt )
NOTE: We do not set out the amount of Taxes due as
this real estate is carried on the Jax Duplicate

with other property.

-4 Taxes. for the year 1940 noié§§11en.

-1= MD
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GUARANTEED CERTIFICATE

5=

STATE oF INDIANA -
CounTY OF MARION *

The undersigned hereby certifies, guarantees and warrants to whoever relies
upon this certificate, and this certificate inures to the benefit of the present and all
future persons in interest and runs with the real estate described in the caption hereof.

FIRST That the foregoing contains a true and correct abstract of all deeds, mort-
gages unsatisfied of record, notices of mechanic’s liens unsatisfied of record,
and all other instruments filed for record or recorded in the Office of the Recorder of eaid
County, including the Federal Tax Lien Index in said Office, and notices of liens for Old
Age Assistance entered in the Abstract 0ld. Age Certificate Index in said Office, affecting the
title to the real estate described in the Caption hereof.
That all instruments abstracted herein appear regular in form, execution, and acknow]-
edgment, unless otherwise noted.

SECOND That there are no wills, estates, nor guardianships affecting the title to

the real estate described in the caption hereof, except as shown herein.

That there are no notices of Lis Pendens filed in the Lis Pendens Records of Complaints

and Attachments, and no judgments against, nor any Recognizance or Replevin Bail signed by

any of the parties named above under the caption of judgment search which are now liens

upon the renl estate described in the caption hereof, as appears from the General Judgment

Dockets of the Criminal, Circnit, Superior and Probate Courts, and the Civil Municipal

Courts of Marion County, nor any transcripts of judgments of the United States Courts

filed in the Office of the Clerk of the Circuit Court of Marion County, as eaid records and
dockets are now entered up, except as herein above set out.

THIRD That according to the current tax duplicates, moratorium duplicates, and

special tax duplicates, and the municipal assessment records in the County
Treasurer’s Office as certified by the City Comptroller, there are no taxes nor municipal assess-
ments assessed or entered against said real estate, cither general or special, due and unpaid, -
except as shown berein, That according to the tax sale records in the Auditor’s Office, there
are po tax sales unredeemed, except s shown herein.

That there are no liens for unpaid unemployment compensation taxes
FOURTH nor for unpaid gross income taxes as shown by warrants docketed in
the judgment docket in the Office of the Clerk of the Circuit Conrt, nor for unpaid taxes
on intangibles entered upon the duplicates for omitted taxes in the Office of the County Treas-
urer, against any of the parties named above under the Caption
of Judgment Search entered within the periods designated in

said Judgment Search.
The period of h of the G 1 Judgment Dockets is specifi-
cally set forth in the judgment caption and as to all other matters
the period of search covered by this abstract is from the date set
out in the Caption hereof to the date of this certificate, both in-
clusive, and the foregoing recitals relate and our liability here-
under is limited to matters filed or entered of record within

such period.

: This certificate covers entries Nos, 1 w 5 both inclusive and sheets water-
warked “Union Title Company” Nos. 1 to 2 both inclusive. :
Dated at Indianapolis, Indiana, November 8, 1940; 8 A. M.

UNION TITLE COMPANY

Certificalo Form adopted by Union litle Company, June 1, 1929. Modified Sep 1933,
October L, 1936 and October 1, 1937, to include matters required by 1933, 1936 and 1937 Statutes.




UNION TITLE COMPANY

ABSTRACYS OF TITLE. "> TITLE INSURANCE -° ESCROWS

155 Bast Markes.St, ".umon TTTLE BUILDING Market 2361-5
' INDIANAPOLIS, INDIANA
Capisad Stock $1,000,000.00 S
_ 205694 | .
UNITED STATES DISTRICT COURTS OF INDIANA
Soutbern Districs Northern Districs
Indianapolis Division South Bend Division
Terre Haute Division - Hammond Division
Evansville Division Fort Wayne Division
New Albany Division
’ SEARCH FOR : '

FEDERAL JUDGMENTS, PENDING BANKRUPTCIES,
INTERNAL REVENUE TAX LIENS

Prepared for: Warren M. Atkinson

The undersigned hereby CERTIFIES, GUARANTEES, and WARRANTS to whoever
relies upon this certificate, that there are no unsatisfied judgments of record constituting
liens on real estate in any of the seven divisions of the Federal Courts named above,.
rendered within that portion of the ten years last past prior to March 11, 1929, the date
of the enactment of the Indiana. Judgment Conformity Act; nor any transcripts of judg-
ments of the United States Courts filed in the office of the Clerk of the Circuit Coust of
Marion County, Indiana, that there is no notice of lien for unpaid internal revenue
taxes or notice of income tax lien constituting a lien on real estate prior to March 4,
1925, the date of the Indiana Recording Act, and that there is no notice of lien filed in
the Federal Tax Lien Index in the Office of the Recorder of Marion County, Indiana;
and that thete are not now pending upon the records of any of the seven divisions of
the Federal courts above named, voluntary bankruptcy proceedings by or involuntary
:fankmpbcy proceedings against any of the following named persons, except as herein-
ter set out: . :

Examination made-against the parties named below, the sea:d; being made and limited
according to the names exactly as set forth herein and not otherwise: :

This certificate covers all divisions of both Districts of the State down to and including
October 30, 1240; 8 A. M, and
The Indianapolis Division of the Southern District down to and including

November 4, 1940; 8 A, M.

Fletcher Savings and Trust Company.

Fletcher Trust Company.

Parton Tidls Mo,

AN
BY.

Certificate Porss adopted by Union Title Company, Juse 1, 1929
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217168
CAPTICHN Continuation of Abstract of Title to Lot 31.
<A 1in Bherwood Village, an Addition to. the €pwp
-1~ ¢ .of HapidyranoBillsae per plat thereof, redérded

n Plat Book 28, page 3856, in the office of
:@ﬁ'the Reoorder of Marien County, Imndiana.
8ince November 8, 1840, 8 A. M.

Paapaﬁed'for: ‘Fletoher PTrust Company.

Town Lot Record Frank Dodd, : Quit S1aim Deed

. 1048 page 8 unmarried, , . (Ne U. 8. BRevenue
Inst. #468309 to Stanp attached)
Oct. 18, 19840 Fletoher Trust Oompany. .
Reoorded - A portion of the Bouth West Quarter of Beotion
Nov. 9, 1940 25 in Township 17 North, of Range 3 East, more

: particularly described as follows:

-2- Beginning at the Bouth West corngr of 8ection

‘ 26, Pownship 17 North, Range 3 East, and ru

Yl
thence North along and with 8ection line 1270.60 feet
to a point; thence East 1711.50 feet to a point in
the middle of the Railway, commonly known as the
Monon Railway, thence in a sotitherly direotion slong
and with the middle line of eaid Rallway 1280 feet.
to a point in the fputh line of eald Bectilon;thenpe
West 1686.86 feot to. the place of beginning, cofitaining
47.78 aocres, more op -less. : ' ) .

. Subjeot to one half of the right -of way of sdid.
Monon Railway and subject to the right of the. "~ ..
pudblic in the highway -known ae College dverue, and to
the right of the Indianapolie Northern Traction Gom »
and ite succesgors and assigns in and tp & strip-4
rods wide next and adjoining said Oollege Avenue on
the East, sald highway and sald Traotion Rallway, to-
gether ocooupying a strip of ground 81 feet in width

" measuring from West to East taken off of the West end
of the premises above ‘described.
Frank Dodd, grantor herein was Tormerly the
husband of Josie M. Dedd, daughter'of Almira.. Mustard
and James Mustard. -

-1-30 no



Town Lot Reoord

1048 p 102
Inst. 2
Bov. 7, 1940
Recorded

Nov. 13, 1940
-3~

Miso. Recard
S21 e S00
Inst, #28047
May 13, 1941
Reocorded

May 13, 1941.

b

\)r’\
-

217168
Fletcher Trust Oompany, Special Warranty Deed
(Corp. Seal) (U. 8. Revenue :
By Norman Metzgér, Stamp attached)

Vice President,
Attest; Chas, E. Herin, -
Asst. Beoretary,
to
Homer D, Eberhart, and
Elizabeth W. Eberhart,
"husband and wife.

Lot 31 in Sherwood Village, an Addition to the

Town of Meridian Hills, as per plat thereof, recorded
" in Plat Book 25, page 386 in the: orfioe of the Recorder
of Marion County, Indiana.

8ubject to taxes. for the year 1940 .payable in
1941 and thereafter.-

Bubjeot to all conditions, restrictions, pro-
visions and easements of reocord, if any, affeocting
sald real eetate.

The above Warranty 1s limited to acte done or
suffered to be done by the grantor herein.

[y

William F,.Bteck, Notice of
By A. L. Case, ‘ . Mechanioc's Lien a/
M:kinson & Uompany o sA-rqsmepOFRECOR '{

Charles Lehr, ’ 1Tu'r UNI
Homer D. Eberhart. <\! && .
Elizabeth ¥, Eberhart. BYADIA RIS, N

Lot No. 31 in Sherwood Village, an mdfei'oif"“
to the.Town of Meridian Hills, Waah1ngton ‘Township,
%:rion Oounty, Indiana, alac known as 730 Sherwood

ive,

Por the sum of $27.00,

v

-2-B. L,
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Judgment Search
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217166

Examination has been made as to the persone
named under the heading of Judgment Searoh,
and for the period so specified under said
search, for liens ghown by notiees of Old
Age Assistance, filed in the Office of the
Recorder of Marion Coungy, as provided by
the Acts conoerning Publioc Welfare, approved
March 18, 1938.

" We £4ind none.

Examination made for judgmente entered againet the

folloving named parties, the search being made and

limited aocording to the names exaotly as eet forth
herein and not otherwise:

Fletoher Savings and Truet

Cowpany, . '
and/or ‘ )
Pletcher Trust Cempany from November 8, 1940
: : - 8 A, M, to and ‘inocluding
November 13, 1940, .
and vs,

Homer D. .Eberhart
and

Elizabeth W. Eberhart ’
not individually for the 10 years
' last past and against

none. other.

-S-B.L.
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217166

Taxes for the year 1940 on the real estate for
which this abstract 1s prepared are assegsed in
the name  -of Fletcher Sav. & Trust Oo., Ir.

and are due and payable on or before the rirst
Mondays in May and November of 1941.

General Tax Dupliocate No. 72053, Washington
Township. Parcel No. £463.

May installdent paid.

3
4

November installment unggia.

&

‘yﬁ

NOTE: We do not set out the amount of taxes
due as thie real estate is carried on the tax
duplicate with other property. .

<
Taxee for the year 1841 now iégé%n.
'y
&

"4"'_30'1!&



217166 ' |
GUARANTEED CERTIFICATE

B . '
-

" STATE oF INDIANA } -
CouNnTY oF MamioN *

The undersigned hereby certifies, guarantees and warrama to whoever relies
upon this certificate, and this certificate inures to the benefit of the present and all
future persons in interest and runs with the real estate described in the caption hereof.

FIRST That the foregoing contains a true and correct abstract of -all deeds, mort~
*  goges unsatisfied of record, notices of mechanic’s liens wnsatisfied of record,
and ]l other instruments filed for record or recorded in the Office of the Recorder of said
County, including the Federal Tax Lien Index in said Office, and notices of liens for Old
Age Assistance entered in the Abstract 01d Age Certificate Index in said Offics, affecting the
title to the real estate described in the Caption hereof. .
. That all instruments abstracted herein appear regular in form, execation, and acknowl-
edgment, unless otherwise noted. : :

SECOND That there are no wills, estates, nor guardianships affecting the title to
= the real estate described in the caption hereof, except as shown herein.
That there are no notices of Lis Pendens filed in the Lis Pendens Records of Complaints
and Attachments, and no judgments against, nor any Recognizance or Replevin Bail signed by
any of the parties named above under the caption of judgment search which are now liens
upon the real estate described in the ciption hereof, as appears from the General Judgment
Dockets of the Criminal, Circuit, Superior and Probate Courts, and the Civil Municipal
Courts of Marion County, nor any transcripts of judgments of the United States Courts
gled in the Office of the Clerk of the Circnit Court of Marion County, as said records and
dockets are now entered up, except as herein above set out. -

THIRD That according to the current tax duplicates, moratorium duplicates, and

special tax duplicates, and the municipal assessment records in the County
Treasurer’s Office as certified by the City Comptroller, there are no taxes nor municipal assess-
ments assessed or entered against said real estate, cither gemeral or special, due and unpaid,
except as shown herein. That according to the tax sale records in the Auditor’s Office, there
are no tax sales pnxedee.med. except as shown herein.

FOURTH That there are no liens for unpaid unemployment compensation taxes
. nor for unpaid gross income taxes as shown by warrants docketed in
the judgment docket in the Office of the Clerk of the Circuit Court, nor for anpaid taxes
on intangibles entered upon the duplicates for omitted taxes in the Office of the County Treas-
. urer, against any of the parti¢s named above under the Caption
of Judgment Search entered within the periods designated in
said Judgment Search.
The period of search of the General Judgment Dockets is specifi-
cally et forth in the judgment caption and es to all other matters
the period of search covered by this abstract is from the date set
out in the Caption hereof to the date of this certificate, both in-
clusive, and the foregoing recitals relate and our liability. here-
under is limited to matters filed or entered of record within
such period.

This certificate coversentriesNos. 1 to 9  both inclusive and sheets water-
marked “Union Title Company” Nosa. 1 . to 5  both inclusive.
Dated at Indianapolis, Indians,  Auguet 4, 1941, 8 A. M.

UNION TITLE COMPANY

=5-8, L,

—

Terilfeats Form adopiad by Unlen Tile Cempany, Jaoe 1, 1939, ModiBed September I, 1935,
a0 1036 and Gciobes 1, 1987, to inclade maitara required by 1933, 1936 ad 1981 Statutes.
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UNION TITLE COMPANY

ABSTRACTS OF TITLE - TITLE INSURANCE °+ ESCROWS I
155 Bast Markes St.  UNION TITLE BULLDING Markes 2361-5
INDIANAPOLIS, INDIANA - ’
Capital Stoch $1,000,000.00 .
217168
UNITED STATES DISTRICT COURTS OF INDIANA
Soushern Districs Norsthern Districs
Indiznapolis Division South Bend Division
Terre Haute Division - Hammond Division
Evansville Division Fort Wayne Division
New Albany Division
SEARCH FOR

FEDERAL JUDGMENTS, PENDING BANKRUPTCIES,
INTERNAL REVENUE TAX LIENS

Prepared for: Fletoher Trust Company.

The undersigned hereby CERTIFIES, GUARANTEES, and WARRANTS to whocver
relies upon this certificate, that there are 0o unsatisfied judgments of record constituting
liens on real estate in any of the seven divisions of the Federal Courts named above,
rendered within that portion of the ten years last past priof to Masrch 11, 1929, the date
of the enactment of t{eo Indians ]udgncnt Conformity Act; nor any transcripts of judg-
ments of the United States Courts filed in the office of the Clerk of the Circuit Coust of
Marion County, Indiana, that there is no notice of lien for unpaid ‘internal revenue
taxes or notice of income tax lien constituting a lien on real estate prior to March 4,
1923, the date of the Indiana Recording Act, and that there is no notice of lien filed in
the Pederal Tax Lien Index in the Office of the Recorder of Marion County, Indiana;
and that there are not now pending upon the records of any of the seven divisions of
the Federa! cousts above named, voluntary bankruptcy proceedings by or involuntary
w;atq proceedings against any of the following named persons, except as herein-
set out: )

Examination made nM the parties named below, the search being made and limited
according to the names exactly as set forth herein and not otherwise:

This certificate covers all divisions of both Districts of the State down to and including
July 30, 1941, 8 A. M. and
The Indianapolis Division of the Southem District down to and including -
July 30, 1941, 8 A. M,

Fletoher Bavings and Prust Gompany

Fletcher Trust Company
Homer D. Eberhart

Elizabeth W. Eberhart

Cortificate Porm adopsad by Union Tisle Company, [xne 1, 1929




CAPTION
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M4 go. Record
327 page 201
Ingt. 743727
Maroh 29, 1941
Rgoorded

S8ept. 15, 1941

-2~

.‘/

. g200m1

Oontinuation of Abstract of Title to Lot 31 in
Sherwood Village, an Addition to the Town of
Meridlan Hills, as per plat thereof, recorded
in Plat Book 25, pase 385, in the offlce of the
Rgcorder of Marion County, Indtana,

Binoe August 4, 1941, 8300 A, M,

Prepared for: Fletcher Trust Company

’

S8TATE OF INDIANA, COUNYTY OF MARION, 88t

Before mg, the undersigned, a Notary Publig in
and for sald County and Btate this 20th day of M¥aroh,
A, D, 1841, personally appeared Fora Smith, who being
first duly sworn under oath, says that the affiant
has for more than 30 years last past been personally
familiar with the hietory, possession, owhership,
ocoupation and use of the following desoribed real
estate, in Marien Oounty, Indlana, towiti

A portion of the Bouth West Quarter of Beotion

26, in Township 17 North, of Range 3 Eamst, more

gartioularly desoribed as follows:

eginning at the South West corner of Seotion 25,

Townshiﬁ 17 North, Range 3 East, and running

thenoe North along and with the Seotion line

1270,50 -feet to a point; thenoe East 17%1,.80

feet to a point in the middle of the Rallway, -

ocommonly known as the Monon Rallway thence in

a Boutherly direction along and with the middle

line of said Rallway 1280 feet to a point in

the south line of said Seotion; thence West

1886,85 feet to the place of beginning, con-

tal ning 47.78 acres, more or less. ’

Bubjeoct to one half of the right of way of satd
Monon Railway and subject tdthe right of the public
in the highway known as College Avenus, and subject
to an easement of the Indlana 1voad, and to its
successors and assigns to a right of way and perpetual
eagement to oconstruct, maintain' and operate a pipe line
or lines for the transmission of oil or gas, and a line
or lines with the necessary poles, wires, cable and

=1-lG .over-
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appurtenances for the transmission, distribution and
delivery of eleotrical energy to other persons con~ -
oerns and to the publio in general, for light, heat,
power, telephone, and/or other purposes in, upon and
along and over the reaﬁgstate of the grantor, more ’
particularly desoribed 'as follows, towit!

A gtrip of land 4 rods widw lying parallel with
and immediately adjacent to the Eagt line of a cer-
tain Forth and Bouth Highway sometimes known as
College Avenue, situated on the West line of sald
Section 25. PSaid ¢ .rods strip of land commensing
at the Bouth line-of sald Section 26, and extending
nor{hwardly 1270.5 feety Gontaining 1,92 aores more .
or less, . . '

Affiant further says that the present owner of
sald real estate, Fletoher Truet Company, and its
grantors of reocord, immediate and remote, and ite
g;antees.in recent deeds conveying various lots in

erwood Village, an Addition to the Town of Meridian
Hil1ls, recorded in Plat Book 25, page 386, of the
Reoorder's Office of Marion County, have been for
more than 30 years last past in open, notorious,
exolusive, peaceable, continuous and uninterrupted,
possession of all of sald real estate as owners
during such time; that such poegession has been
accompanted by the payment of all taxes and assess-
mgnte lovied against sald real estate during suoh
time.

Affiant further eays that he knows of his own
geraonal knowledge and states the faot to be that the

road Ripple 01l and Gas Company, 1ts succeseors, and
assigne, have at no- time eyer exerolsed the right

to lay any gas main or pipe ' line through, upon and
on the above desoribed real estate by virtue of the
purported eagement. granted to sald company by _the
late Egther J, Hghn, a widow, as appears in land

. Reoora 32, page 148, recorded in_the Hecorder's

office, Marion County, Indiana, June 19, 1897; that
during such time and during the last 39 years, ng'.
person other than the owners of record of sald real
estate have asserted or attempted to assert any claim
of right, title and interesttherein, and that this
affiant has lived in the viocinity where the above
real estate 1s located for more than 50 years, and
that the statements herein contained are based upon
his personal knowledge.

Affiant further says that he is not interested
personally or financially in sald real estate or the
ownership thereof, and makes this affidavit as a
wholly disinterested person, -

urther affiant saith not.
Ford 8mith,
Arfiant

«2-80 -over-
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Subsoribed and sworn to before me, this 29th

day of March, A, D. 1841
B Byohara F. Ms11s, (LS)
: Notary Fublto .
My commission expires November 18, 1944,

CONFIRMATION OF PLAT OF SHERWOOD VILLAGE AND OF
SHERWOOD VILLAGE, SECOND SECTION ’ :

- The undersigned, Fletcher Truet Company, as
Trustee under deed recorded in Land Record 73, page
30, of the reoords in the office of the Recorder of
Marion County, Indiana, hereby certifies as followsi-

1. 7That the undersigned Reredby pgroved and
oonfirma the plat of Sherwood Village, together with
all restriotions and conditiong of record and affect-
ing the same, all ae ehown by Plat.Book 25, page 385,
of the records in the office of theReocorder of lon
County, Indiana. : ' - :

2. That the undersigned hereby apgrovaé and -
confirms the plat of Sherwood Village, Becond Seotton,
together with all restrioctions and conditions_of re-

‘eord and affeoting the same, all as shown by Plat

Recorder of ¥arion County, Indiana,

3. That the foregoing approvals and oonfirmationg
ghall in all things operate to bind the undersigned in
1like manner as though the underdigned had joined in .
the exeoution, acknowledgment and recording of sald
Blat of Sherwood Village, and of aald plat of Sherwood

11lage, Second Section. . :

4. That the undersigned aoguired title to the
real estate platted as Bherwood Village and to the
real estate platted as Sherwood Villgge, Second

Book 28, page 62, of the reoords in the office of the
i
t

- Beotlon, all as Trustee in name only, under a certaln

deed recorded in Land Record 73, page 3Q, of the re-
oords in the office of the Recorder of Marion County,
Indiana; that under sald deed Fletoher Trust Company,
became the full- heneflicial owner of sald real estate

in 1ts individual capacity, and d1d not acquire title
to sz2ld real estate, or any part thereof, in a res-
presentative capacity; and that the foregoing spprovals
and oconfirmations are made for the purpose of perfect-
ing the record title of said real estate,
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~ . IN WITRESS WHEREOF, the undersigned, Fletcher
Trust Oompany, as Trustee, under deed recorded in
Land Recora 73, page 30, of the reoords in the office
of the Recorder of Marton County, Indiana, has here-
tintg s;;&ts' hand and seal thig 27th day of Auguet,
. . *
' Fletcher Trust Company,
as Trustee under the above
entioned. at
Go?. Seal)
By Norman Metzger,
Vioe President, Atteat!
as. E. Herin, ]
Aggistant Beoretary
STATE OF INDNIANA, COUNTY.OF MARION, 88t
. Before me, the undersigned, a Notary Publie, in
and for sald County and State, this 27th day of
August, A. D, 1941, personally appeared Norman Meteger,
Vioce President, and les E, Herin, Ageigtant Seo- -
retary, respectively, of Fletcher Trust Company, who
ag such officers, for and on behalf of sald Truat
Company, as Trustee under the within mentioned trust,
acknowledged, the execution of the foregoing approvals
and ‘confirmations, and the ocertificate thereof,
Witnese my hand and Notarial Seal
: Panl Boardman (L8)
-Notary Publiec
My Notarial Commission expirees March 4th, 1944.

Town Lot Becord Fleteher Trust Company, _ : t. Qainm bé_od' _

1070 page 468 as Trustee_under deed re- . iNo U, 8, Revenpe
Ingt. #43730 corded in Land Reoord 73,.: :~ . Stamp Attachead
- Aug, 26, 1941 page 30, of the records o
Recorded in the office of the Be-
8ept. 15, 1941 corder of Marton Coust , )
, -Ina.hana. (Corp. Seal .
-4 By Norman Metzger, Vice ;
Pregident, Attest!
Chas, E, ﬁenn. Aggiatant
Beore::ry
Homer D, Eberhart, and Lo ‘
El1zabeth ¥, Eberhart, . 4

hugband and wife ' -t .
Lot numbered 31 in SBherwood Village, an Addition
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to the Town of Meridtan HEills, as per plat thereof, .
recorded in Plat Book 25, gage 385, in the office
of the Recorder of Marion Uounty, tndiana. '

The grantor herein represents that it acquired
title to sald reﬁgatate as- Trustee in name only;
and that under the deed recorded in Land BReeord 73,
?ago 30, above mentioned, Fletcher Trust Company, .

prior to change of name Fletcher Savings and st
Company) became the full beneficial owner of said
real estate in 1ts individual, ocapacity and 414 not
acquire title to sald real estate, or to any there-
of, in & representative capaoity, and that this deed
18 executed for the purpose of perfecting the re-
cord title to sald real estate.

’

Homer D, Eberhart, and ' Yortgage
Elizabeth W, Eberhart, - :
hugband and wife -

to .
Fletoher Trust Company,
Trustee, under the last
will and testament of
Inez H, Howe, dcceased -
Lot number 31 Bherwood Village, an Addition to
the Town of Meridian Hills, as ghown by the plat
thereof, recorded in Plat Book 2B, pego 386, in
the office of the Reoorder of Harion County, State
of Indiana, '
To gecure the payment when the same shall
severally become due of one prinoipal promigsory
notes or bonds ocalling for the sum of $3200,00
payable in 19 gqual oonsecutive gemi-annual in-
stallments of $100,00 each, payable each February
28th and August 28th, beginning February 28th,
A, D, 1942, and one final ins nt of $1300,00
payable August £8th, A. D, 1981, ether with

"interest thereon at the raté of 4:per cent, per *

annum, payable semi-annuaslly on the £28th day of
each February and Auﬁust hereafter, dated on the
28th day of Augugt, A. D, 1941, bearing interest
at the rate of 8% per annum after maturity until
patd, with 10% attorney's fees.

The said makers have the privilege of paying
$100,00 or any multiple thereof upon sald prin- .
oipal indebtedness. onpr afiter three years or any
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subsequent interest paying date by giving .the

mortgggee 30 _days previous written notice.
otet request of olien Last Will and

Testament of. Inez B. Howe, not set out herein.

Examination has been made as to the persons named
under the heading of Judgment Bearch, and for the
period go specified under sald search, for liens
eghown by notices of 014 Age Assistance, filed in
the office of the Recorder of Marion County, as
provided by the Aots oonoceraning Public Welfare,
approved M¥arch 18, 1938,

We find nome.

Examination made for judgments entered against the
following named parties, the search being mads and
limited according to the némes exactly as set forth
herein and not otherwise!

Homer D. Everhart
and
Elizabeth ¥, Eberhart, ) ]
not individually from Mst 4, 1941

8100 . to date )
and against nong other.

-8-N0
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Ta.xes for the year 1940.on the Real Estate for which
this Abatraot s Tprepared are assessed in the name of
Fletoher Bav, rust Co,, Ip. and are due and payable
on or before tha first Mondaye in May and November of
164},

General Tax Duplicate No. 72063, Vashiniton
Townsehip, Paroel No., 2463. ]

Mgy installment paid.

November installment unpald.

Notet - We 4o not set out the emount of Taxes due as
thie real estate is oarried on the Tax Dupl!.cate with
other property. .

Taxes for the year 194) now a lien.

-7-NMG
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GUARANTEED CERTIFICATE
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STATE o¥ INDANA } a8 \

CounTtY oF ManioN \

The undersigned hereby certifies, guarantees and warrants to whoover relies
upon this certificate, and this certificate inures to the benefit of the present and all
future persons in interest and runs with the real estate described in the caption hereof.

FIRST That the foregoing contains a troe and correct abstract of all desds, mort-

gages unsatisfied of record, notices of mechanic’s liens unsatisfied of record,

and all other instruments filed for record or recorded in the Office of the Recorder of eaid

County, including the Federal Tax Lien Index in said Office, and notices of liens for Old

Age Assistance entered in the Abstract O1d Age Certificato Index in said Office, affecting the

title to the real estate described in the Caption hereof.

. That all instruments abstracted herein appear regular in form, execution, and acknowl

edgment, unless otherwise noted. :

SECOND That there are no wills, estates, nor guardianships affecting the title to

the real estate described in the caption hereof, excopt as shown herein. -

That there are no notices of Lis Pendens filed in the Lis Pendens Records of Complaints

and Attachments, and no judgments against, nor any Recognizance or Replevin Bail signed by

_any of the parties named above under the caption of judgment search which are now liens

‘upon the real estate described in the caption hereof, as appears from the General Judgment

Dockets of the Crimjnal, Circuit, Superior and Probats Courts, and the Civil Municipal

Courts of Marion County, nor any transcripts of judgments of the United States Courts

filed in the Office of the Clerk of the Circuit Court of Marion County, as said records and
dockets are now entered up, except as herein above set ont.

THIRD That according to the current tax duplicates, moratorium duplicates, and

special tax duplicates, and the municipal assessment records in the County

_ Treasarer's Office as certified by the City Comptroller, there are no taxes nor municipal assess-

ments assessed or entered against said real estate, either general or special, dus and unpaid,

except as shown herein. That according to the tax sale records in the Auditor’s Office, there
are no tax sales unredecmed, except as shown herein.

FOURTH That there are no liens for unpaid unsmployment compensation taxes
nor for unpaid gross income taxes as shown by warrants docketed in
the judgment docket in the Office of the Clerk of the Circuit Court, nor for unpaid taxes
on intangibles entered upon the duplicates for amitted taxes in the Office of the County Treas
urer, against any of the parties named above under the Caption
of Judgment Search entered within the periods designated in

said Judgment Search.
The period of search of the General Judgment Dackets is specifi-
cally sot forth in the judgment caption and as to all other matters
the period of search covered by this abstract is from the date set
out in the Caption hereof to the date of this cestificate, both in-
clusive, and the foregoing recitals relate and our liability here-
under is limited to matters filed oz entered of record within

such period.

This certificate covers entries Nos. 1 to 10  both inclusive and sheets water-
marked “Union Title Company” Noa. 1 to 8  both inclusive.
Dated at Indianapolis, Indians, September 26, 1041, 8300 A, M,

UNION TITLE COMPANY

I, 935,

Form adopted by Unloa Title Company, J 1939, Modified September
36 2 Geoaber 1 1987 10 et ey mozised by 150, 1936 o 1937 Eerimy

Cortificate
Qcaober 1, 1936 and
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UNION TITLE COMPANY

ABSTRACTS OF TITLE - TITLE INSURANCE °+ ESCROWS
155 Bast Markes 1.  UNION TITLE BULLDING Marker 2361-5
INDIANAPOLIS, INDIANA

Caplsal S10¢h $1,000,000.00

*
_ 220071 :
UNITED STATES DISTRICT COURTS OF INDIANA

Soushern District Northern Districs
Indianapolis Division South Bend Division
Terre Haute Division Hammond Division
Evansville Division Fort Wayne Division
New Albany Division

SEARCH FOR
FEDERAL JUDGMENTS, PENDING BANKRUPTCIES,
INTERNAL REVENUE TAX LIENS

Prepared for: Fletcher Trust Company

The undersigned hereby CERTIFIES, GUARANTEES, snd WARRANTS to whoever
relies upon this certificate, that there are 0o unsatisfied judgments of recard constituting
liens on real estate in any of the seven divitions of the Federal Courts named sbove,
rendered within that portion of the ten yeass last past prior to March 11, 1929, the date
of the enactment of the Indiana J Conformity Act; nor any transcripts of judg-
ments of the United States Courts in the office of the Clerk of the Circuit Court of
Marion County, Indians, that there is 0o notice of lien for unpaid internal revemue
taxes or notice of income tax lien constituting a lien on real estate prior to March 4,
1925, the date of the Indiana Recording Act, and that there is no notice of lien filed in
the Federal Tax Lien Index in the Office of the Recorder of Masion County, Indiana;
and that there ase not now peading upon the records of any of the seven divisions of
the Federal cousts above named, voluntary bankruptcy proceedings by or involuntary
bankruptcy proceedings against aay of the following named persons, except as herein-
after set out:

Examination made against the pacties named below, the scarch being made and limited
according to the names exactly as set forth hicrein and not otherwise:

This certificate covers all divisions of both Districts of the State down to and including
September 24, 1941, 8:00 A, M, nd

The Indianapolis Division of the Southern District down to and includin
September 268, 1941, 8100 A, M,

" Homer D, Eberhart
Elizabeth W, Eberhart

UNION T, Em

PRES. & GENL. MG

Corsificate Form adopied by Union Title Company, Junse 1, 1929



